
5HSULQW
DV DW �� )HEUXDU\ ����

([FOXVLYH (FRQRPLF =RQH DQG
&RQWLQHQWDO 6KHOI �(QYLURQPHQWDO

(IIHFWV� $FW ����

3XEOLF $FW ���� 1R ��
'DWH RI DVVHQW � 6HSWHPEHU ����

&RPPHQFHPHQW VHH VHFWLRQ �

&RQWHQWV
3DJH

� 7LWOH ��
� &RPPHQFHPHQW ��

3DUW �
3UHOLPLQDU\ SURYLVLRQV

6XESDUW �²2XWOLQH� GH¿QLWLRQV� DQG DSSOLFDWLRQ
� 2XWOLQH RI $FW ��
� ,QWHUSUHWDWLRQ ��
� 6XFFHVVRUV ��
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)RUFH DQG IRUHLJQ 6WDWHV
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LQ WKLV UHSULQW�
1RWH � DW WKH HQG RI WKLV UHSULQW SURYLGHV D OLVW RI WKH DPHQGPHQWV LQFRUSRUDWHG�
7KLV $FW LV DGPLQLVWHUHG E\ WKH 0LQLVWU\ IRU WKH (QYLURQPHQW�

�



([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

5HSULQWHG DV DW
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6XESDUW �²3XUSRVH DQG SULQFLSOHV
�� 3XUSRVH ��
�� ,QWHUQDWLRQDO REOLJDWLRQV ��
�� 7UHDW\ RI :DLWDQJL ��

6XESDUW �²)XQFWLRQV� GXWLHV� DQG SRZHUV
)XQFWLRQV� GXWLHV� DQG SRZHUV

�� )XQFWLRQV RI (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ ��
�� 5HVWULFWLRQ RQ PLQLVWHULDO GLUHFWLRQ WR (QYLURQPHQWDO

3URWHFWLRQ $XWKRULW\
��

�� 3RZHUV RI (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ ��
�� 5HVWULFWLRQ RQ (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\¶V

SRZHU WR GHOHJDWH
��

�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ WR NHHS UHFRUGV ��

0ƗRUL $GYLVRU\ &RPPLWWHH
�� )XQFWLRQ RI 0ƗRUL $GYLVRU\ &RPPLWWHH ��

3RZHU RI 0LQLVWHU RI &RQVHUYDWLRQ
�� 3RZHU RI 0LQLVWHU RI &RQVHUYDWLRQ WR GHFODUH WKUHDWHQHG

VSHFLHV
��

3DUW �
'XWLHV DQG UHVWULFWLRQV

�� 5HVWULFWLRQV RQ DFWLYLWLHV LQ H[FOXVLYH HFRQRPLF ]RQH DQG
LQ RU RQ FRQWLQHQWDO VKHOI

��

([LVWLQJ DFWLYLWLHV DQG SODQQHG SHWUROHXP DFWLYLWLHV
�� &HUWDLQ H[LVWLQJ DFWLYLWLHV PD\ FRQWLQXH ��
�� 3ODQQHG SHWUROHXP DFWLYLWLHV PD\ FRPPHQFH DQG FRQWLQXH ��
�� &HUWDLQ H[LVWLQJ DFWLYLWLHV WKDW EHFRPH SURKLELWHG PD\

FRQWLQXH
��

8QDXWKRULVHG DFWLYLWLHV
�� 8QDXWKRULVHG DFWLYLWLHV PXVW VWRS ��

*HQHUDO PDWWHUV
�� 'XW\ RI SHUVRQV RSHUDWLQJ LQ H[FOXVLYH HFRQRPLF ]RQH RU

RQ FRQWLQHQWDO VKHOI
��

�� 5HODWLRQVKLS ZLWK RWKHU OHJDO UHTXLUHPHQWV ��
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3DUW �
5HTXLUHPHQWV DQG FRQVHQWV
6XESDUW �²5HJXODWLRQV

5HJXODWLRQ RI DFWLYLWLHV DQG HQYLURQPHQW RI H[FOXVLYH
HFRQRPLF ]RQH DQG FRQWLQHQWDO VKHOI

�� 5HJXODWLRQV SUHVFULELQJ VWDQGDUGV� PHWKRGV� RU
UHTXLUHPHQWV

��

�� 5HJXODWLRQV FODVVLI\LQJ DUHDV RI H[FOXVLYH HFRQRPLF ]RQH
RU FRQWLQHQWDO VKHOI

��

�� 5HJXODWLRQV FODVVLI\LQJ DFWLYLWLHV ��

5HJXODWLRQ RI GLVFKDUJHV DQG GXPSLQJ
��$ 5HJXODWLRQV IRU GLVFKDUJHV DQG GXPSLQJ ��
��% 5HJXODWLRQV IRU HPHUJHQF\ GXPSLQJ ��
��& 5HJXODWLRQV LPSOHPHQWLQJ LQWHUQDWLRQDO REOLJDWLRQV ��

1RQ�QRWL¿HG DFWLYLWLHV
��' 1RQ�QRWL¿HG DFWLYLWLHV ��

5HJXODWLRQV JHQHUDOO\
�� 5HJXODWLRQV ��

3URYLVLRQV DSSO\LQJ WR DOO UHJXODWLRQV
�� $SSOLFDWLRQ RI UHJXODWLRQV ��
�� 3URFHVV IRU GHYHORSLQJ RU DPHQGLQJ UHJXODWLRQV ��
�� 0DWWHUV WR EH FRQVLGHUHG IRU UHJXODWLRQV XQGHU VHFWLRQ �� ��
�� ,QIRUPDWLRQ SULQFLSOHV ��

7\SHV RI DFWLYLW\
�� 3HUPLWWHG DFWLYLWLHV ��
�� 'LVFUHWLRQDU\ DFWLYLWLHV ��
�� 3URKLELWHG DFWLYLWLHV ��

6XESDUW �²0DULQH FRQVHQWV
$SSOLFDWLRQ IRU PDULQH FRQVHQW

�� $SSOLFDWLRQ IRU PDULQH FRQVHQW ��
�� ,PSDFW DVVHVVPHQW ��
�� 2EOLJDWLRQ WR GHDO ZLWK DSSOLFDWLRQ SURPSWO\ ��
�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ UHWXUQ

LQFRPSOHWH DSSOLFDWLRQ
��

�� 5HTXHVW IRU IXUWKHU LQIRUPDWLRQ ��
��$ -RLQW SURFHVVLQJ DQG GHFLVLRQ PDNLQJ RQ UHODWHG

DSSOLFDWLRQV
��

�� 5HVSRQVH WR UHTXHVW ��
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�� )HEUXDU\ ����

�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ REWDLQ DGYLFH
RU LQIRUPDWLRQ

��

'LVFORVXUH DQG KHDULQJV RI DSSOLFDWLRQV IRU PDULQH
FRQVHQWV IRU QRQ�QRWL¿HG DFWLYLWLHV

��$ &RS\ RI FRQVHQW DSSOLFDWLRQV IRU QRQ�QRWL¿HG DFWLYLWLHV ��
��% +HDULQJV LQ UHVSHFW RI FRQVHQW DSSOLFDWLRQV IRU

QRQ�QRWL¿HG DSSOLFDWLRQV
��

3XEOLF QRWL¿FDWLRQ DQG KHDULQJV RI DSSOLFDWLRQV IRU
PDULQH FRQVHQWV IRU SXEOLFO\ QRWL¿DEOH DFWLYLWLHV

��& $SSOLFDWLRQ RI VHFWLRQV �� WR �� ��
�� 3XEOLF QRWLFH RI FRQVHQW DSSOLFDWLRQV ��

6XEPLVVLRQV
�� 0DNLQJ RI VXEPLVVLRQV ��
�� 7LPH OLPLW IRU VXEPLVVLRQV ��
�� $GYLFH RI VXEPLVVLRQV WR DSSOLFDQW ��
�� 0HHWLQJV DQG PHGLDWLRQ WR UHVROYH PDWWHUV EHIRUH GHFLVLRQ ��

+HDULQJV
�� 2EOLJDWLRQ WR KROG KHDULQJ ��
�� +HDULQJ GDWH DQG QRWLFH ��
�� 7LPH OLPLW IRU KHDULQJ ��
�� +HDULQJV WR EH SXEOLF DQG ZLWKRXW XQQHFHVVDU\ IRUPDOLW\ ��
�� 3HUVRQV ZKR PD\ EH KHDUG DW KHDULQJV ��
�� 3URYLVLRQV UHODWLQJ WR KHDULQJV ��
�� &RQWURO RI KHDULQJV ��
�� 'LUHFWLRQV WR SURYLGH HYLGHQFH ZLWKLQ WLPH OLPLWV ��
�� 'LUHFWLRQV EHIRUH RU DW KHDULQJV ��

'HFLVLRQV
�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\¶V FRQVLGHUDWLRQ RI

DSSOLFDWLRQ
��

�� 0DWWHUV WR EH FRQVLGHUHG LQ GHFLGLQJ H[WHQW RI DGYHUVH
HIIHFWV RQ H[LVWLQJ LQWHUHVWV

��

�� ,QIRUPDWLRQ SULQFLSOHV ��
�� 'HFLVLRQV RQ DSSOLFDWLRQV IRU PDULQH FRQVHQWV ��
�� &RQGLWLRQV RI PDULQH FRQVHQWV ��
�� $GDSWLYH PDQDJHPHQW DSSURDFK ��
�� %RQGV ��
�� 0RQLWRULQJ FRQGLWLRQV ��
�� 2EVHUYHUV ��
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�� 7LPH OLPLWV IRU (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\¶V
GHFLVLRQ

��

�� 'HFLVLRQ RI (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ WR EH LQ
ZULWLQJ

��

�� 1RWL¿FDWLRQ RI (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\¶V
GHFLVLRQ

��

�� :KHQ PDULQH FRQVHQW FRPPHQFHV ��

1DWXUH RI FRQVHQW
�� &RQVHQWV QHLWKHU UHDO QRU SHUVRQDO SURSHUW\ ��

'XUDWLRQ RI PDULQH FRQVHQW
�� 'XUDWLRQ RI PDULQH FRQVHQW ��
�� ([HUFLVH RI PDULQH FRQVHQW ZKLOH DSSO\LQJ IRU QHZ

FRQVHQW
��

7UDQVIHU RI PDULQH FRQVHQWV
�� 7UDQVIHU RI FRQVHQWV ��

5HYLHZ RI GXUDWLRQ DQG FRQGLWLRQV RI PDULQH FRQVHQW
�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ UHYLHZ GXUDWLRQ

DQG FRQGLWLRQV
��

�� &RQWHQWV RI QRWLFH RI UHYLHZ ��
�� 3XEOLF QRWLFH RI UHYLHZ ��
��$ &RS\ RI QRWLFH RI UHYLHZ RI QRQ�QRWL¿HG DFWLYLW\ ��
�� )XUWKHU LQIRUPDWLRQ� DGYLFH� VXEPLVVLRQV� DQG KHDULQJ ��
�� 0DWWHUV WR EH FRQVLGHUHG LQ UHYLHZ ��
�� 'HFLVLRQV RQ UHYLHZ RI FRQVHQW FRQGLWLRQV ��
�� 'HFLVLRQ RQ UHYLHZ RI GXUDWLRQ RI FRQVHQW ��
�� 3URFHVV IRU PLQRU FKDQJHV WR FRQVHQW FRQGLWLRQV ��
�� 0LQRU FRUUHFWLRQV RI PDULQH FRQVHQWV ��

&DQFHOODWLRQ RI PDULQH FRQVHQWV
�� /DSVLQJ RI FRQVHQW LI QRW H[HUFLVHG ��
�� &DQFHOODWLRQ RI FRQVHQW LI QRW H[HUFLVHG ��
�� &KDQJH RU FDQFHOODWLRQ RI FRQVHQW FRQGLWLRQV RQ

DSSOLFDWLRQ E\ FRQVHQW KROGHU
��

6XESDUW �²0DULQH FRQVHQWV IRU FURVV�ERXQGDU\ DFWLYLWLHV
�� ,QWHUSUHWDWLRQ ��
�� $SSOLFDWLRQ RI WKLV VXESDUW ��

(3$ PD\ GHFLGH ZKHWKHU MRLQW RU VHSDUDWH DSSOLFDWLRQV
IRU FRQVHQW UHTXLUHG

�� $SSOLFDWLRQ IRU FRQVHQW IRU FURVV�ERXQGDU\ DFWLYLW\ ��
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�� -RLQW DSSOLFDWLRQ IRU FRQVHQW IRU FURVV�ERXQGDU\ DFWLYLW\ ��
�� 6HSDUDWH DSSOLFDWLRQV IRU FRQVHQWV IRU FURVV�ERXQGDU\

DFWLYLW\
��

�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ UHTXLUH MRLQW
DSSOLFDWLRQ

��

�� 'HFLVLRQ WR VHSDUDWH MRLQW DSSOLFDWLRQ IRU FRQVHQW ��

3URFHVVLQJ RI MRLQW DSSOLFDWLRQ
�� $SSOLFDWLRQ RI VHFWLRQV �� DQG �� ��
�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ WR DGPLQLVWHU SURFHVV ��
�� 5HOHYDQW FRQVHQW DXWKRULW\ DQG (3$ WR VKDUH LQIRUPDWLRQ ��
�� 6HSDUDWH GHFLVLRQV RQ PDULQH FRQVHQW DQG UHVRXUFH

FRQVHQW DSSOLFDWLRQV
��

1DWLRQDOO\ VLJQL¿FDQW FURVV�ERXQGDU\ DFWLYLWLHV
�� $SSOLFDWLRQ IRU FRQVHQW IRU QDWLRQDOO\ VLJQL¿FDQW

FURVV�ERXQGDU\ DFWLYLW\ UHIHUUHG WR ERDUG RI LQTXLU\
��

��� (3$ PXVW SURYLGH ERDUG RI LQTXLU\ ZLWK QHFHVVDU\
LQIRUPDWLRQ

��

3DUW �
2EMHFWLRQV� DSSHDOV� DQG HQIRUFHPHQW
6XESDUW �²2EMHFWLRQV DQG DSSHDOV

2EMHFWLRQV
��� 5LJKW RI REMHFWLRQ WR (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\

DJDLQVW FHUWDLQ GHFLVLRQV
��

��� 3URFHGXUH IRU PDNLQJ RU KHDULQJ REMHFWLRQ ��
��� 'HFLVLRQ RQ REMHFWLRQ ��
��� $SSHDOV DJDLQVW GHFLVLRQV RQ REMHFWLRQV ��

$SSHDO WR +LJK &RXUW RQ TXHVWLRQ RI ODZ
��� $SSHDOV RQ TXHVWLRQ RI ODZ ��
��� 1RWLFH RI DSSHDO ��
��� 5LJKW WR DSSHDU DQG EH KHDUG RQ DSSHDO ��
��� 3DUWLHV WR DSSHDO ��
��� 5HSUHVHQWDWLRQ DW SURFHHGLQJV ��
��� 'LVPLVVDO RI DSSHDO ��
��� 'DWH RI KHDULQJ ��
��� $SSOLFDWLRQ RI +LJK &RXUW 5XOHV ��

$SSHDO WR &RXUW RI $SSHDO
��� $SSHDO WR &RXUW RI $SSHDO ��
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6XESDUW �²(QIRUFHPHQW
��� 3URFHHGLQJV WR EH KHDUG E\ (QYLURQPHQW -XGJH ��

(QIRUFHPHQW RUGHU
��� (QIRUFHPHQW RUGHU ��
��� $SSOLFDWLRQ IRU HQIRUFHPHQW RUGHU ��
��� 1RWLFH RI DSSOLFDWLRQ IRU HQIRUFHPHQW RUGHU ��
��� 5LJKW WR EH KHDUG ��
��� 'HFLVLRQ RQ DSSOLFDWLRQ IRU HQIRUFHPHQW RUGHU ��
��� ,QWHULP HQIRUFHPHQW RUGHU ��
��� $SSOLFDWLRQ WR FKDQJH RU FDQFHO LQWHULP HQIRUFHPHQW

RUGHU
��

��� &RPSOLDQFH ZLWK HQIRUFHPHQW RUGHU ��
��� &KDQJH RU FDQFHOODWLRQ RI HQIRUFHPHQW RUGHU ��
��� 5HVWULFWLRQ RQ FHUWDLQ DSSOLFDWLRQV IRU HQIRUFHPHQW RUGHUV ��

$EDWHPHQW QRWLFHV
��� $EDWHPHQW QRWLFHV ��
��� &RPSOLDQFH ZLWK DEDWHPHQW QRWLFH ��
��� )RUP DQG FRQWHQW RI DEDWHPHQW QRWLFH ��
��� &DQFHOODWLRQ RI DEDWHPHQW QRWLFH ��
��� $SSHDOV ��
��� 5HVWULFWLRQV RQ FHUWDLQ DEDWHPHQW QRWLFHV ��
��� 3URFHHGLQJV LQ (QYLURQPHQW &RXUW ��

2IIHQFHV DQG SHQDOWLHV
��� 2IIHQFHV ��
��� 3HQDOWLHV ��
��� 6WULFW OLDELOLW\ DQG GHIHQFHV ��
��� /LDELOLW\ RI SULQFLSDO IRU DFWV RI DJHQWV ��
��� &RPPHQFHPHQW RI RIIHQFH SURFHHGLQJV ��
��� /LPLWDWLRQ SHULRG ��

$SSRLQWPHQW DQG SRZHUV RI HQIRUFHPHQW RI¿FHUV
��� (QIRUFHPHQW RI¿FHUV ��
��� ([HUFLVH RI SRZHUV ��
��� 3RZHU WR UHTXLUH FHUWDLQ LQIRUPDWLRQ ��
��� 3RZHU RI HQWU\ IRU LQVSHFWLRQ ��
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3DUW �
0LVFHOODQHRXV� WUDQVLWLRQDO SURYLVLRQV� DQG

FRQVHTXHQWLDO DPHQGPHQWV
6XESDUW �²0LVFHOODQHRXV

3URWHFWLRQ RI WKH &URZQ DQG RWKHUV
��� 3URWHFWLRQ RI WKH &URZQ DQG RWKHUV ���

&RVW UHFRYHU\
��� 3ULQFLSOHV RI FRVW UHFRYHU\ ���
��� 0HWKRGV RI FRVW UHFRYHU\ ���
��� &RVW UHFRYHU\ WR UHODWH JHQHUDOO\ WR ¿QDQFLDO \HDU ���
��� &KDUJHV WR EH SUHVFULEHG E\ UHJXODWLRQV ���
��� &KDUJHV FRQVWLWXWH GHEW GXH WR (QYLURQPHQWDO 3URWHFWLRQ

$XWKRULW\
���

6HUYLFH RI GRFXPHQWV
��� 6HUYLFH RI GRFXPHQWV ���
��� 6HUYLFH RQ PDVWHU RU RZQHU RI VKLS ���

,QFRUSRUDWLRQ E\ UHIHUHQFH
��� ,QFRUSRUDWLRQ E\ UHIHUHQFH RI ZULWWHQ PDWHULDO LQ

UHJXODWLRQV
���

��� (IIHFW RI DPHQGPHQWV WR� RU UHSODFHPHQW RI� PDWHULDO
LQFRUSRUDWHG E\ UHIHUHQFH LQ UHJXODWLRQV

���

��� 3URRI RI PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH ���
��� (IIHFW RI H[SLU\ RI PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH ���
��� $FFHVV WR PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH ���
��� $SSOLFDWLRQ RI 6WDQGDUGV $FW ���� QRW DIIHFWHG ���
��� $FWV DQG 5HJXODWLRQV 3XEOLFDWLRQ $FW ���� QRW DSSOLFDEOH

WR PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH
���

��� $SSOLFDWLRQ RI 5HJXODWLRQV �'LVDOORZDQFH� $FW ���� ���

3URWHFWLRQ RI VHQVLWLYH LQIRUPDWLRQ
��� 3URWHFWLRQ RI VHQVLWLYH LQIRUPDWLRQ ���
���$ (3$ DQG 0DULWLPH 1HZ =HDODQG WR VKDUH LQIRUPDWLRQ ���
���% (3$ PD\ SURYLGH LQIRUPDWLRQ WR RWKHU UHJXODWRU\ DJHQFLHV

IRU SXUSRVHV RI WKLV $FW
���

:DLYHUV DQG H[WHQVLRQ RI WLPH OLPLWV
��� 3RZHU RI ZDLYHU DQG H[WHQVLRQ RI WLPH OLPLWV ���
��� 5HTXLUHPHQWV IRU ZDLYHUV DQG H[WHQVLRQV ���
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

6XESDUW �²7UDQVLWLRQDO SURYLVLRQV
([LVWLQJ DFWLYLWLHV

��� ([LVWLQJ SHWUROHXP DFWLYLWLHV WKDW EHFRPH GLVFUHWLRQDU\ ���
��� ([LVWLQJ SHWUROHXP PLQLQJ DFWLYLWLHV LQYROYLQJ VWUXFWXUHV

RU SLSHOLQHV
���

��� 2WKHU H[LVWLQJ DFWLYLWLHV WKDW EHFRPH GLVFUHWLRQDU\ ���
��� ([LVWLQJ DFWLYLWLHV WKDW EHFRPH SURKLELWHG ���

0LQHUDO SURVSHFWLQJ DQG H[SORUDWLRQ XQGHU &RQWLQHQWDO
6KHOI $FW ����

��� 0LQHUDO SURVSHFWLQJ DQG H[SORUDWLRQ PD\ FRPPHQFH DQG
FRQWLQXH

���

3ODQQHG SHWUROHXP DFWLYLWLHV
��� 3ODQQHG SHWUROHXP DFWLYLWLHV WKDW EHFRPH GLVFUHWLRQDU\ ���

8QDXWKRULVHG DFWLYLWLHV
��� 8QDXWKRULVHG DFWLYLWLHV PXVW VWRS ���

7UDQVLWLRQDO DQG VDYLQJV SURYLVLRQ UHODWLQJ WR UHJXODWLRQV
���$ 7UDQVLWLRQDO DQG VDYLQJV SURYLVLRQ UHODWLQJ WR UHJXODWLRQV ���

6XESDUW �²$PHQGPHQWV WR RWKHU $FWV
&RQVHTXHQWLDO DPHQGPHQWV WR %LRVHFXULW\ $FW ����

��� %LRVHFXULW\ $FW ���� DPHQGHG ���
��� 5HODWLRQVKLS ZLWK RWKHU HQDFWPHQWV ���
��� 6HFWLRQ �$ UHSODFHG �5HODWLRQVKLS ZLWK 5HVRXUFH

0DQDJHPHQW $FW �����
���

�$ 5HODWLRQVKLS ZLWK 5HVRXUFH 0DQDJHPHQW $FW
����

���

�% 5HODWLRQVKLS ZLWK ([FOXVLYH (FRQRPLF =RQH DQG
&RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $FW
����

���

�& 3XEOLF QRWLFH RI GHFLVLRQ WR H[HPSW DFWLRQ ���
�' 5HJXODWLRQV PD\ FRQWLQXH H[HPSWLRQ ���

$PHQGPHQW WR &RQWLQHQWDO 6KHOI $FW ����
��� $PHQGPHQW WR &RQWLQHQWDO 6KHOI $FW ���� ���

$PHQGPHQWV WR &URZQ 2UJDQLVDWLRQV �&ULPLQDO /LDELOLW\�
$FW ����

��� $PHQGPHQWV WR &URZQ 2UJDQLVDWLRQV �&ULPLQDO /LDELOLW\�
$FW ����

���
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$PHQGPHQW WR (QYLURQPHQW $FW ����
��� $PHQGPHQW WR (QYLURQPHQW $FW ���� ���

$PHQGPHQW WR (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ $FW
����

��� $PHQGPHQW WR (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ $FW
����

���

$PHQGPHQW WR )LVKHULHV $FW ����
��� $PHQGPHQW WR )LVKHULHV $FW ���� ���

$PHQGPHQWV WR 5HVRXUFH 0DQDJHPHQW $FW ����
��� $PHQGPHQWV WR 5HVRXUFH 0DQDJHPHQW $FW ���� ���

$PHQGPHQW WR 6HDUFK DQG 6XUYHLOODQFH $FW ����
��� $PHQGPHQW WR 6HDUFK DQG 6XUYHLOODQFH $FW ���� ���

6FKHGXOH ���
+HDULQJV RI DSSOLFDWLRQV IRU PDULQH FRQVHQWV IRU

QRQ�QRWL¿HG DFWLYLWLHV

7KH 3DUOLDPHQW RI 1HZ =HDODQG HQDFWV DV IROORZV�

� 7LWOH
7KLV $FW LV WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW �����

� &RPPHQFHPHQW
��� 7KLV $FW FRPHV LQWR IRUFH RQ D GDWH DSSRLQWHG E\ WKH *RY�

HUQRU�*HQHUDO E\ 2UGHU LQ &RXQFLO� DQG � RU PRUH RUGHUV PD\
EH PDGH EULQJLQJ GLIIHUHQW SURYLVLRQV LQWR IRUFH RQ GLIIHUHQW
GDWHV�

��� $Q\ SURYLVLRQ WKDW KDV QRW HDUOLHU EHHQ EURXJKW LQWR IRUFH
FRPHV LQWR IRUFH RQ � -XO\ �����
6HFWLRQ ����� WKLV $FW EURXJKW LQWR IRUFH� RQ �� -XQH ����� E\ WKH
([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $FW
&RPPHQFHPHQW 2UGHU ���� �65 ����������

��
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3DUW �
3UHOLPLQDU\ SURYLVLRQV

6XESDUW �²2XWOLQH� GH¿QLWLRQV� DQG
DSSOLFDWLRQ

� 2XWOLQH RI $FW
��� 7KLV VHFWLRQ LV D JXLGH WR WKH RYHUDOO VFKHPH DQG HIIHFW RI WKLV

$FW� EXW GRHV QRW DIIHFW WKH LQWHUSUHWDWLRQ RU DSSOLFDWLRQ RI WKH
RWKHU SURYLVLRQV RI WKLV $FW�
3DUW �

��� 6XESDUW �²
�D� GH¿QHV WHUPV XVHG LQ WKH $FW� DQG
�E� SURYLGHV WKDW WKH $FW ELQGV WKH &URZQ� DQG
�F� SURYLGHV IRU WKH DSSOLFDWLRQ RI WKH $FW WR WKH VKLSV DQG

DLUFUDIW RI WKH 1HZ =HDODQG 'HIHQFH )RUFH DQG IRUHLJQ
6WDWHV�

��� 6XESDUW �²
�D� VHWV RXW WKH SXUSRVH RI WKH $FW� DQG
�E� SURYLGHV WKDW WKH $FW FRQWLQXHV RU HQDEOHV WKH LPSOH�

PHQWDWLRQ RI 1HZ =HDODQG¶V LQWHUQDWLRQDO REOLJDWLRQV
UHODWLQJ WR WKH PDULQH HQYLURQPHQW� DQG

�F� VSHFL¿HV KRZ WKH &URZQ¶V UHVSRQVLELOLW\ WR JLYH HIIHFW
WR WKH SULQFLSOHV RI WKH 7UHDW\ RI :DLWDQJL LV UHFRJQLVHG
DQG UHVSHFWHG E\ SURYLVLRQV RI WKH $FW�

��� 6XESDUW � VHWV RXW WKH IXQFWLRQV� GXWLHV� DQG SRZHUV RI WKH
(QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ DQG WKH 0ƗRUL $GYLVRU\
&RPPLWWHH� DQG UHJXODWHV²
�D� WKH0LQLVWHU¶V SRZHU WR GLUHFW WKH (3$ LQ UHODWLRQ WR FHU�

WDLQ SRZHUV� GXWLHV� RU IXQFWLRQV H[HUFLVHG RU SHUIRUPHG
E\ WKH (3$� DQG

�E� WKH (3$¶V SRZHU WR GHOHJDWH LWV GHFLVLRQ�PDNLQJ IXQF�
WLRQ LQ UHODWLRQ WR DSSOLFDWLRQV IRU PDULQH FRQVHQWV WR D
FRPPLWWHH RU D ERDUG RI LQTXLU\ KHDULQJ D UHVRXUFH FRQ�
VHQW DSSOLFDWLRQ LQ UHODWLRQ WR WKH VDPH FURVV�ERXQGDU\
DFWLYLW\�

3DUW �
��� 3DUW � VHWV RXW WKH GXWLHV DQG UHVWULFWLRQV LPSRVHG E\ WKLV $FW�

LQFOXGLQJ�²

��
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5HSULQWHG DV DW
�� )HEUXDU\ ����

�D� LQ VHFWLRQ ��� UHVWULFWLRQV RQ DFWLYLWLHV� DQG
�E� LQ VHFWLRQV �� DQG ��� RQJRLQJ WUDQVLWLRQDO SURYLVLRQ IRU

DFWLYLWLHV WKDW DUH EHLQJ FDUULHG RXW ZKHQ WKH UHJXODWLRQV
WKDW DSSO\ WR WKHP DUH DPHQGHG RU UHSODFHG DQG D PDU�
LQH FRQVHQW LV UHTXLUHG DV D UHVXOW� 7KH DFWLYLWLHV PD\
FRQWLQXH LQ VSHFL¿HG FLUFXPVWDQFHV� DQG

�F� LQ VHFWLRQ ��� SURYLVLRQ IRU SHWUROHXP DFWLYLWLHV WKDW� DO�
WKRXJK DXWKRULVHG� KDG QRW FRPPHQFHG ZKHQ QHZ UHJX�
ODWLRQV FRPH LQWR IRUFH WKDW FKDQJH WKH UXOHV IRU WKRVH
DFWLYLWLHV DQG D PDULQH FRQVHQW LV UHTXLUHG DV D UHVXOW�
$Q DFWLYLW\ PD\ FRPPHQFH LI WKH SHUVRQ SODQQLQJ WR
XQGHUWDNH WKH DFWLYLW\ ¿UVW SURYLGHV DQ LPSDFW DVVHVV�
PHQW WR WKH (3$� DQG

�G� LQ VHFWLRQ ��� D GXW\ RQ HYHU\ SHUVRQ WR DYRLG� UHPHG\�
RU PLWLJDWH WKH DGYHUVH HIIHFWV RI WKHLU DFWLYLWLHV RQ WKH
HQYLURQPHQW DQG D GXW\ WR SURYLGH VXI¿FLHQW WUDLQLQJ�
VXSHUYLVLRQ� DQG UHVRXUFHV WR WKHLU HPSOR\HHV WR HQVXUH
FRPSOLDQFH ZLWK WKH $FW� DQG

�H� FODUL¿FDWLRQ LQ VHFWLRQ �� WKDW FRPSOLDQFH ZLWK WKH $FW
GRHV QRW PHDQ D SHUVRQ QHHG QRW FRPSO\ ZLWK RWKHU
OHJDO UHTXLUHPHQWV DQG YLFH YHUVD�

3DUW �
��� 6XESDUW � SURYLGHV IRU WKH PDNLQJ RI UHJXODWLRQV²

�D� SUHVFULELQJ VWDQGDUGV IRU DFWLYLWLHV� WKH HIIHFWV RI DFWLY�
LWLHV� DQG WKH HQYLURQPHQW� DQG

�E� FODVVLI\LQJ DUHDV RI WKH H[FOXVLYH HFRQRPLF ]RQH DQG
FRQWLQHQWDO VKHOI� DQG

�F� FODVVLI\LQJ DFWLYLWLHV DV SHUPLWWHG� GLVFUHWLRQDU\� RU SUR�
KLELWHG� DQG

�G� SUHVFULELQJ DGPLQLVWUDWLYH UHTXLUHPHQWV�
��� 6XESDUW � DOVR SURYLGHV IRU²

�D� D SURFHVV IRU GHYHORSLQJ UHJXODWLRQV� DQG
�E� PDWWHUV WKDW WKH 0LQLVWHU PXVW WDNH LQWR DFFRXQW LQ GH�

YHORSLQJ UHJXODWLRQV� DQG
�F� LQIRUPDWLRQ SULQFLSOHV WKDW DSSO\ WR WKH 0LQLVWHU LQ GH�

YHORSLQJ UHJXODWLRQV�
��� 6XESDUW � VHWV RXW WKH VWDQGDUG SURFHVV IRU DSSO\LQJ IRU D PDU�

LQH FRQVHQW IRU D QRQ�QRWL¿HG DFWLYLW\� WKH VWDQGDUG SURFHVV IRU
DSSO\LQJ IRU D PDULQH FRQVHQW IRU D SXEOLFO\ QRWL¿DEOH DFWLYLW\�

��
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DQG PDWWHUV WKDW WKH (3$ PXVW FRQVLGHU LQ GHFLGLQJ ZKHWKHU WR
JUDQW RU UHIXVH WR JUDQW D FRQVHQW� DQG SURYLGHV IRU WKH UHYLHZ
RI WKH FRQGLWLRQV DQG GXUDWLRQ RI FRQVHQWV�

��� 6XESDUW � VHWV RXW WKH SURFHVV IRU DSSO\LQJ IRU FRQVHQW IRU DQ
DFWLYLW\ WKDW VWUDGGOHV WKH ERXQGDU\ EHWZHHQ WKH WHUULWRULDO VHD
DQG WKH H[FOXVLYH HFRQRPLF ]RQH� LQFOXGLQJ D FURVV�ERXQGDU\
DFWLYLW\ WKDW LQFOXGHV D PDWWHU RI QDWLRQDO VLJQL¿FDQFH�
3DUW �

���� 6XESDUW � SURYLGHV IRU REMHFWLRQV WR WKH (3$ DQG DSSHDOV WR
WKH +LJK &RXUW RQ D TXHVWLRQ RI ODZ�

���� 6XESDUW � SURYLGHV IRU HQIRUFHPHQW RI WKH $FW E\ SURYLGLQJ
IRU²
�D� WKH (QYLURQPHQW &RXUW WR LVVXH HQIRUFHPHQW RUGHUV

XQGHU VHFWLRQ ���� DQG
�E� HQIRUFHPHQW RI¿FHUV WR VHUYH DEDWHPHQW QRWLFHV XQGHU

VHFWLRQ ���� DQG
�F� RIIHQFHV DQG SHQDOWLHV XQGHU VHFWLRQV ��� DQG ���� DQG
�G� WKH DSSRLQWPHQW RI HQIRUFHPHQW RI¿FHUV XQGHU VHFWLRQ

��� DQG WKHLU SRZHUV�
3DUW �

���� 6XESDUW � GHDOV ZLWK PLVFHOODQHRXV PDWWHUV� LQFOXGLQJ²
�D� SURWHFWLRQ RI WKH &URZQ DQG RWKHUV IURP OLDELOLW\� DQG
�E� FRVW UHFRYHU\� DQG
�F� VHUYLFH RI GRFXPHQWV� DQG
�G� SURYLVLRQ IRU WKH LQFRUSRUDWLRQ E\ UHIHUHQFH LQWR UHJX�

ODWLRQV RI ZULWWHQ PDWHULDO� DQG
�H� SURWHFWLRQ RI VHQVLWLYH LQIRUPDWLRQ� DQG
�I� ZDLYHUV DQG H[WHQVLRQ RI WLPH OLPLWV�

���� 6XESDUW � VHWV RXW WUDQVLWLRQDO DUUDQJHPHQWV�
���� 6XESDUW � PDNHV D QXPEHU RI DPHQGPHQWV WR RWKHU $FWV�

6HFWLRQ ����� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ���� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

� ,QWHUSUHWDWLRQ
��� ,Q WKLV $FW� XQOHVV WKH FRQWH[W RWKHUZLVH UHTXLUHV�²

DEDWHPHQW QRWLFH PHDQV D QRWLFH VHUYHG XQGHU VHFWLRQ ���
DFWLYLW\ PHDQV DQ DFWLYLW\ UHVWULFWHG E\ VHFWLRQ ��

��
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DGDSWLYH PDQDJHPHQW DSSURDFK KDV WKH PHDQLQJ JLYHQ LQ
VHFWLRQ �����
DSSOLFDQWPHDQV D SHUVRQZKRPDNHV DQ DSSOLFDWLRQ IRU D PDU�
LQH FRQVHQW XQGHU VHFWLRQ ��
FKLHI H[HFXWLYH PHDQV WKH FKLHI H[HFXWLYH RI WKH GHSDUWPHQW
FRQVHQW KROGHU RU KROGHU� LQ UHODWLRQ WR D FRQVHQW� PHDQV WKH
SHUVRQ ZKR KDV EHHQ JUDQWHG D FRQVHQW XQGHU VHFWLRQ �� RU WR
ZKRP D FRQVHQW KDV EHHQ WUDQVIHUUHG XQGHU VHFWLRQ ��
FRQWLQHQWDO VKHOI KDV WKH VDPH PHDQLQJ DV LQ VHFWLRQ ���� RI
WKH &RQWLQHQWDO 6KHOI $FW ����
&URZQ RUJDQLVDWLRQ KDV WKH VDPH PHDQLQJ DV LQ VHFWLRQ � RI
WKH &URZQ 2UJDQLVDWLRQV �&ULPLQDO /LDELOLW\� $FW ����
FXVWRPDU\ PDULQH WLWOH JURXS KDV WKH PHDQLQJ JLYHQ LQ VHF�
WLRQ ���� RI WKH 0DULQH DQG &RDVWDO $UHD �7DNXWDL 0RDQD� $FW
����
GHSDUWPHQW PHDQV WKH GHSDUWPHQW RI 6WDWH WKDW� ZLWK WKH DX�
WKRULW\ RI WKH 3ULPH 0LQLVWHU� LV IRU WKH WLPH EHLQJ UHVSRQVLEOH
IRU WKH DGPLQLVWUDWLRQ RI WKLV $FW
GLVFKDUJH²
�D� LQFOXGHV DQ\ UHOHDVH� GLVSRVDO� VSLOOLQJ� OHDNLQJ� SXPS�

LQJ� HPLWWLQJ� RU HPSW\LQJ� EXW
�E� GRHV QRW LQFOXGH GXPSLQJ
GLVFUHWLRQDU\ DFWLYLW\PHDQV DQ DFWLYLW\ WKDW LV D GLVFUHWLRQDU\
DFWLYLW\ XQGHU VHFWLRQ �����
GLVWXUE LQFOXGHV H[FDYDWH� GULOO� WXQQHO� RU GUHGJH
GXPSLQJ²
�D� PHDQV�²

�L� LQ UHODWLRQ WR ZDVWH RU RWKHU PDWWHU� LWV GHOLEHUDWH
GLVSRVDO RU VWRUDJH� DQG

�LL� LQ UHODWLRQ WR D VKLS� DQ DLUFUDIW� RU D VWUXFWXUH� LWV
GHOLEHUDWH GLVSRVDO RU DEDQGRQPHQW� EXW

�E� GRHV QRW LQFOXGH²
�L� WKH GLVSRVDO LQWR WKH VHD RI ZDVWH RU RWKHU PDWWHU

IURP D VKLS� DQ DLUFUDIW� RU D VWUXFWXUH� RU WKH
HTXLSPHQW RI D VKLS� DQ DLUFUDIW� RU D VWUXFWXUH� LI
WKH GLVSRVDO LV LQFLGHQWDO WR� RU GHULYHG IURP� WKH
QRUPDO RSHUDWLRQ RI WKH VKLS� DLUFUDIW� VWUXFWXUH�
RU HTXLSPHQW� RU

��
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�LL� WKH GLVSRVDO RU VWRUDJH RI ZDVWH RU RWKHU PDWWHU
GLUHFWO\ DULVLQJ IURP� RU UHODWHG WR� D PLQLQJ DF�
WLYLW\

HPHUJHQF\ GXPSLQJ FRQVHQW PHDQV D PDULQH FRQVHQW
JUDQWHG XQGHU VHFWLRQ ��+
HQIRUFHPHQW RI¿FHU PHDQV DQ HQIRUFHPHQW RI¿FHU DSSRLQWHG
XQGHU VHFWLRQ ���
HQIRUFHPHQW RUGHU PHDQV DQ RUGHU PDGH XQGHU VHFWLRQ ���
HQYLURQPHQW PHDQV WKH QDWXUDO HQYLURQPHQW� LQFOXGLQJ
HFRV\VWHPV DQG WKHLU FRQVWLWXHQW SDUWV DQG DOO QDWXUDO UH�
VRXUFHV� RI²
�D� 1HZ =HDODQG�
�E� WKH H[FOXVLYH HFRQRPLF ]RQH�
�F� WKH FRQWLQHQWDO VKHOI�
�G� WKH ZDWHUV EH\RQG WKH H[FOXVLYH HFRQRPLF ]RQH DQG

DERYH DQG EH\RQG WKH FRQWLQHQWDO VKHOI
(QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ RU (3$PHDQV WKH (Q�
YLURQPHQWDO 3URWHFWLRQ $XWKRULW\ HVWDEOLVKHG E\ VHFWLRQ � RI
WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ $FW ����
H[FOXVLYH HFRQRPLF ]RQHPHDQV WKH H[FOXVLYH HFRQRPLF ]RQH
RI 1HZ =HDODQG DV GH¿QHG LQ VHFWLRQ � RI WKH 7HUULWRULDO 6HD�
&RQWLJXRXV =RQH� DQG ([FOXVLYH (FRQRPLF =RQH $FW ����
H[LVWLQJ LQWHUHVW PHDQV� LQ UHODWLRQ WR 1HZ =HDODQG� WKH H[�
FOXVLYH HFRQRPLF ]RQH� RU WKH FRQWLQHQWDO VKHOI �DV DSSOLFDEOH��
WKH LQWHUHVW D SHUVRQ KDV LQ²
�D� DQ\ ODZIXOO\ HVWDEOLVKHG H[LVWLQJ DFWLYLW\� ZKHWKHU RU

QRW DXWKRULVHG E\ RU XQGHU DQ\ $FW RU UHJXODWLRQV� LQ�
FOXGLQJ ULJKWV RI DFFHVV� QDYLJDWLRQ� DQG ¿VKLQJ�

�E� DQ\ DFWLYLW\ WKDW PD\ EH XQGHUWDNHQ XQGHU WKH DXWKRULW\
RI DQ H[LVWLQJ PDULQH FRQVHQW JUDQWHG XQGHU VHFWLRQ ���

�F� DQ\ DFWLYLW\ WKDW PD\ EH XQGHUWDNHQ XQGHU WKH DXWKRULW\
RI DQ H[LVWLQJ UHVRXUFH FRQVHQW JUDQWHG XQGHU WKH 5H�
VRXUFH 0DQDJHPHQW $FW �����

�G� WKH VHWWOHPHQW RI D KLVWRULFDO FODLP XQGHU WKH 7UHDW\ RI
:DLWDQJL $FW �����

�H� WKH VHWWOHPHQW RI D FRQWHPSRUDU\ FODLP XQGHU WKH 7UHDW\
RI :DLWDQJL DV SURYLGHG IRU LQ DQ $FW� LQFOXGLQJ WKH
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7UHDW\ RI :DLWDQJL �)LVKHULHV &ODLPV� 6HWWOHPHQW $FW
�����

�I� D SURWHFWHG FXVWRPDU\ ULJKW RU FXVWRPDU\ PDULQH WLWOH
UHFRJQLVHG XQGHU WKH 0DULQH DQG &RDVWDO $UHD �7DNXWDL
0RDQD� $FW ����

KDUPIXO VXEVWDQFHPHDQV DQ\ VXEVWDQFH VSHFL¿HG DV D KDUP�
IXO VXEVWDQFH E\ UHJXODWLRQV PDGH XQGHU WKLV $FW
LPSDFW DVVHVVPHQWPHDQV WKH LPSDFW DVVHVVPHQW GHVFULEHG LQ
VHFWLRQ ��
LQFLQHUDWH DW VHD²
�D� PHDQV WR GHOLEHUDWHO\ GLVSRVH RI ZDVWH RU RWKHU PDWWHU

E\ WKHUPDO GHVWUXFWLRQ RQ ERDUG D VKLS RU D VWUXFWXUH DW
VHD� EXW

�E� GRHV QRW LQFOXGH LQFLQHUDWLQJ RQ ERDUG D VKLS RU VWUXF�
WXUH DW VHD ZDVWH RU RWKHU PDWWHU WKDW KDV EHHQ JHQHU�
DWHG GXULQJ WKH QRUPDO RSHUDWLRQ RI D VKLS RU D VWUXFWXUH
ZKLOH DW VHD

LQIRUPDWLRQ LQFOXGHV DQDO\VLV
LQIRUPDWLRQ SULQFLSOHV PHDQV WKH LQIRUPDWLRQ SULQFLSOHV VHW
RXW LQ VHFWLRQV �� DQG ��
0ƗRUL $GYLVRU\ &RPPLWWHH PHDQV WKH FRPPLWWHH HVWDE�
OLVKHG XQGHU VHFWLRQ �� RI WKH (QYLURQPHQWDO 3URWHFWLRQ
$XWKRULW\ $FW ����
PDULQH FRQVHQW RU FRQVHQW PHDQV D FRQVHQW JUDQWHG XQGHU
VHFWLRQ ��
PDULQH GLVFKDUJH FRQVHQW PHDQV D PDULQH FRQVHQW JUDQWHG
XQGHU VHFWLRQ ��) WR GLVFKDUJH KDUPIXO VXEVWDQFHV
PDULQH GXPSLQJ FRQVHQW PHDQV D PDULQH FRQVHQW JUDQWHG
XQGHU VHFWLRQ ��) WR GXPS ZDVWH RU RWKHU PDWWHU
PLQHUDO KDV WKH PHDQLQJ JLYHQ LQ VHFWLRQ ���� RI WKH &URZQ
0LQHUDOV $FW ����
PLQLQJ DFWLYLW\ PHDQV DQ DFWLYLW\ FDUULHG RXW IRU� RU LQ FRQ�
QHFWLRQ ZLWK�²
�D� WKH LGHQWL¿FDWLRQ RI DUHDV RI WKH VHDEHG OLNHO\ WR FRQWDLQ

PLQHUDO GHSRVLWV� RU
�E� WKH LGHQWL¿FDWLRQ RI PLQHUDO GHSRVLWV� RU
�F� WKH WDNLQJ RU H[WUDFWLRQ RI PLQHUDOV IURP WKH VHD RU

VHDEHG� DQG DVVRFLDWHG SURFHVVLQJ RI WKRVH PLQHUDOV
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PLQLQJ GLVFKDUJH� LQ UHODWLRQ WR D KDUPIXO VXEVWDQFH� PHDQV
D GLVFKDUJH PDGH DV DQ LQWHJUDO SDUW RI� RU DV D GLUHFW UHVXOW RI�
D PLQLQJ DFWLYLW\
0LQLVWHU PHDQV WKH 0LQLVWHU RI WKH &URZQ ZKR� ZLWK WKH DX�
WKRULW\ RI WKH 3ULPH 0LQLVWHU� LV IRU WKH WLPH EHLQJ UHVSRQVLEOH
IRU WKH DGPLQLVWUDWLRQ RI WKLV $FW
QDWXUDO UHVRXUFHV�²
�D� LQ UHODWLRQ WR WKH H[FOXVLYH HFRQRPLF ]RQH� LQFOXGHV

VHDEHG� VXEVRLO� ZDWHU� DLU� PLQHUDOV� DQG HQHUJ\� DQG DOO
IRUPV RI RUJDQLVPV �ZKHWKHU QDWLYH WR 1HZ =HDODQG RU
LQWURGXFHG�� DQG

�E� LQ UHODWLRQ WR WKH FRQWLQHQWDO VKHOI� PHDQV WKH PLQHUDO
DQG RWKHU QRQ�OLYLQJ UHVRXUFHV RI WKH VHDEHG DQG VXEVRLO
DQG VHGHQWDU\ VSHFLHV

1HZ =HDODQG VKLS²
�D� PHDQV D VKLS WKDW LV UHJLVWHUHG XQGHU WKH 6KLS 5HJLVWUD�

WLRQ $FW ����� DQG
�E� LQFOXGHV D VKLS WKDW LV QRW UHJLVWHUHG XQGHU WKDW $FW EXW

WKDW LV UHTXLUHG RU HQWLWOHG WR EH UHJLVWHUHG XQGHU WKDW $FW
1HZ =HDODQG VWUXFWXUHPHDQV D VWUXFWXUH WKDW LV RZQHG E\²
�D� D 1HZ =HDODQG FLWL]HQ� RU
�E� D SHUVRQ RUGLQDULO\ UHVLGHQW LQ 1HZ =HDODQG� RU
�F� D FRPSDQ\ UHJLVWHUHG XQGHU WKH &RPSDQLHV $FW ����
QRQ�QRWL¿HG DFWLYLW\ PHDQV D GLVFUHWLRQDU\ DFWLYLW\ WKDW²
�D� LV GHVFULEHG LQ UHJXODWLRQV DV QRQ�QRWL¿HG� RU
�E� LV DQ DFWLYLW\ IRU ZKLFK UHJXODWLRQV SURYLGH WKDW DQ DS�

SOLFDWLRQ IRU D PDULQH FRQVHQW LV QRW WR EH SXEOLFO\ QR�
WL¿HG

QRWLFH RI UHYLHZ PHDQV D QRWLFH VHUYHG XQGHU VHFWLRQ ��
RIIVKRUH LQVWDOODWLRQ²
�D� LQFOXGHV DQ DUWL¿FLDO VWUXFWXUH XVHG RU LQWHQGHG WR EH

XVHG LQ RU RQ� RU DQFKRUHG RU DWWDFKHG WR� WKH VHDEHG IRU
WKH SXUSRVH RI WKH H[SORUDWLRQ IRU� RU WKH H[SORLWDWLRQ RU
DVVRFLDWHG SURFHVVLQJ RI� DQ\ PLQHUDO� EXW

�E� GRHV QRW LQFOXGH D VKLS RU D SLSHOLQH
SHUPLWWHG DFWLYLW\ PHDQV DQ DFWLYLW\ WKDW LV SHUPLWWHG XQGHU
VHFWLRQ �����

��
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SHUVRQ� VXEMHFW WR VHFWLRQ �� LQFOXGHV WKH &URZQ� D FRUSRUDWLRQ
VROH� DQG DOVR D ERG\ RI SHUVRQV� ZKHWKHU LQFRUSRUDWHG RU XQ�
LQFRUSRUDWHG
SUHVFULEHG PHDQV SUHVFULEHG E\ UHJXODWLRQV� DQG� LQ UHODWLRQ
WR IRUPV� PHDQV SUHVFULEHG E\ UHJXODWLRQV RU DSSURYHG E\ WKH
FKLHI H[HFXWLYH RI WKH (3$
SURKLELWHG DFWLYLW\ PHDQV DQ DFWLYLW\ WKDW LV SURKLELWHG XQGHU
VHFWLRQ �����
SURWHFWHG FXVWRPDU\ ULJKWV JURXS KDV WKH PHDQLQJ JLYHQ LQ
VHFWLRQ ���� RI WKH 0DULQH DQG &RDVWDO $UHD �7DNXWDL 0RDQD�
$FW ����
SXEOLF QRWLFH PHDQV D QRWLFH²
�D� SXEOLVKHG LQ D GDLO\ QHZVSDSHU LQ²

�L� HDFK RI WKH FLWLHV RI $XFNODQG� :HOOLQJWRQ�
&KULVWFKXUFK� DQG 'XQHGLQ� DQG

�LL� WKH UHJLRQ DGMDFHQW WR WKH DUHD WKDW LV WKH VXEMHFW
RI DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW� DQG

�E� ZKLFK PXVW DOVR EH SXEOLVKHG RQ WKH (3$¶V ,QWHUQHW VLWH
SXEOLFO\ QRWL¿DEOH DFWLYLW\ PHDQV D GLVFUHWLRQDU\ DFWLYLW\
RWKHU WKDQ HPHUJHQF\ GXPSLQJ RU D QRQ�QRWL¿HG DFWLYLW\
UDGLRDFWLYH ZDVWH RU RWKHU UDGLRDFWLYH PDWWHU PHDQV DQ\
ZDVWH RU RWKHU PDWWHU WKDW FRQWDLQV DQ\ UDGLRDFWLYH PDWHULDO
ZLWKLQ WKH PHDQLQJ RI WKH 5DGLDWLRQ 3URWHFWLRQ $FW ����
UHJLRQDO FRXQFLO²
�D� KDV WKH VDPH PHDQLQJ DV LQ VHFWLRQ � RI WKH /RFDO *RY�

HUQPHQW $FW ����� DQG
�E� LQFOXGHV D XQLWDU\ DXWKRULW\ ZLWKLQ WKH PHDQLQJ RI WKDW

$FW
UHJXODWLRQV PHDQV UHJXODWLRQV PDGH XQGHU WKLV $FW
UHYLHZ PHDQV D UHYLHZ RI WKH FRQGLWLRQV RU GXUDWLRQ RI D FRQ�
VHQW XQGHU VHFWLRQ ��
VHGHQWDU\ VSHFLHV PHDQV OLYLQJ RUJDQLVPV WKDW� DW WKHLU KDU�
YHVWDEOH VWDJH�²
�D� DUH LPPRELOH RQ RU XQGHU WKH VHDEHG� RU
�E� DUH XQDEOH WR PRYH H[FHSW LQ FRQVWDQW SK\VLFDO FRQWDFW

ZLWK WKH VHDEHG RU VXEVRLO
VHUYHPHDQV VHUYH LQ DFFRUGDQFH ZLWK VHFWLRQ ��� RU ���� DQG
VHUYLFH KDV D FRUUHVSRQGLQJ PHDQLQJ

��
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VKLS KDV WKH PHDQLQJ JLYHQ LQ VHFWLRQ ���� RI WKH 0DULWLPH
7UDQVSRUW $FW ����
VWDQGDUG PHDQV D VWDQGDUG SUHVFULEHG E\ UHJXODWLRQV PDGH
XQGHU VHFWLRQ ��
VWUXFWXUH²
�D� PHDQV DQ\ EXLOGLQJ� HTXLSPHQW� RU GHYLFH� DQG
�E� LQFOXGHV²

�L� DQ RIIVKRUH LQVWDOODWLRQ� DUWL¿FLDO LVODQG� RU ÀRDW�
LQJ SODWIRUP� DQG

�LL� D VKLS XVHG LQ FRQQHFWLRQ ZLWK DQ\ RIIVKRUH LQ�
VWDOODWLRQ� DUWL¿FLDO LVODQG� RU ÀRDWLQJ SODWIRUP�
EXW

�F� GRHV QRW LQFOXGH D VXEPDULQH SLSHOLQH
VXEPDULQH FDEOH KDV WKH VDPH PHDQLQJ DV LQ VHFWLRQ � RI WKH
6XEPDULQH &DEOHV DQG 3LSHOLQHV 3URWHFWLRQ $FW ����
VXEPDULQH SLSHOLQH KDV WKH VDPH PHDQLQJ DV LQ VHFWLRQ � RI
WKH 6XEPDULQH &DEOHV DQG 3LSHOLQHV 3URWHFWLRQ $FW ����
VXEPLVVLRQ PHDQV D ZULWWHQ RU DQ HOHFWURQLF VXEPLVVLRQ
VXEPLWWHUPHDQV D SHUVRQ ZKRPDNHV D VXEPLVVLRQ XQGHU VHF�
WLRQ ��
WKUHDWHQHG VSHFLHV LQFOXGHV DQ\ VSHFLHV WKDW²
�D� IDOOV ZLWKLQ WKH GH¿QLWLRQ RI WKUHDWHQHG VSHFLHV LQ VHF�

WLRQ ���� RI WKH %LRVHFXULW\ $FW ����� RU
�E� LV GHFODUHG WR EH D WKUHDWHQHG VSHFLHV RU DQ DW�ULVN

VSHFLHV E\ WKH 0LQLVWHU RI &RQVHUYDWLRQ XQGHU VHFWLRQ
��

WR[LF RU KD]DUGRXV ZDVWH PHDQV DQ\ ZDVWH RU RWKHU PDW�
WHU VSHFL¿HG DV WR[LF RU KD]DUGRXV ZDVWH E\ UHJXODWLRQV PDGH
XQGHU WKLV $FW
ZƗKL WDSX KDV WKH VDPHPHDQLQJ DV LQ VHFWLRQ � RI WKH +LVWRULF
3ODFHV $FW ����
ZDUVKLS KDV WKH VDPH PHDQLQJ DV LQ VHFWLRQ ���� RI WKH 0DUL�
WLPH 7UDQVSRUW $FW ����
ZDVWH RU RWKHUPDWWHU KDV WKH VDPHPHDQLQJ DV LQ VHFWLRQ ���
RI WKH 0DULWLPH 7UDQVSRUW $FW �����

��
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ZRUNLQJ GD\ PHDQV D GD\ RI WKH ZHHN RWKHU WKDQ²
�D� D 6DWXUGD\� D 6XQGD\� :DLWDQJL 'D\� *RRG )ULGD\�

(DVWHU 0RQGD\� $Q]DF 'D\� WKH 6RYHUHLJQ¶V ELUWKGD\�
DQG /DERXU 'D\� DQG

�E� LI :DLWDQJL 'D\ RU $Q]DF 'D\ IDOOV RQ D 6DWXUGD\ RU D
6XQGD\� WKH IROORZLQJ 0RQGD\� DQG

�F� D GD\ LQ WKH SHULRG FRPPHQFLQJ RQ �� 'HFHPEHU LQ DQ\
\HDU DQG HQGLQJ ZLWK �� -DQXDU\ LQ WKH IROORZLQJ \HDU�

��� 7KH IROORZLQJ WHUPV KDYH WKH VDPHPHDQLQJV DV LQ VHFWLRQ ����
RI WKH 5HVRXUFH 0DQDJHPHQW $FW �����
�D� ELRORJLFDO GLYHUVLW\�
�E� LZL DXWKRULW\�
�F� UHJLRQ�
�G� WLNDQJD 0ƗRUL�
6HFWLRQ ���� FXVWRPDU\ PDULQH WLWOH JURXS� LQVHUWHG� RQ �� )HEUXDU\ ����� E\
VHFWLRQ ���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQ�
PHQWDO (IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� GLVFKDUJH� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ���� RI
WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV�
$PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� GXPSLQJ� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ���� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ���� HPHUJHQF\ GXPSLQJ FRQVHQW� LQVHUWHG� RQ �� )HEUXDU\ ����� E\
VHFWLRQ ���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQ�
PHQWDO (IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� KDUPIXO VXEVWDQFH� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ
���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO
(IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� LQFLQHUDWH DW VHD� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����
RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV�
$PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� PDULQH GLVFKDUJH FRQVHQW� LQVHUWHG� RQ �� )HEUXDU\ ����� E\
VHFWLRQ ���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQ�
PHQWDO (IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ����PDULQH GXPSLQJ FRQVHQW� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHF�
WLRQ ���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQ�
WDO (IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ����PLQHUDO� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ���� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ����PLQLQJ DFWLYLW\� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ���� RI
WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV�
$PHQGPHQW $FW ���� ����� 1R ����

��
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6HFWLRQ ����PLQLQJ GLVFKDUJH� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����
RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV�
$PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ����1HZ =HDODQG VKLS� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����
RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV�
$PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ����1HZ=HDODQG VWUXFWXUH� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ
���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO
(IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� QRQ�QRWL¿HG DFWLYLW\� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ
���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO
(IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� RIIVKRUH LQVWDOODWLRQ� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ
���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO
(IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� SURWHFWHG FXVWRPDU\ ULJKWV JURXS� LQVHUWHG� RQ �� )HEUXDU\
����� E\ VHFWLRQ ���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI
�(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� SXEOLFO\ QRWL¿DEOH DFWLYLW\� LQVHUWHG� RQ �� )HEUXDU\ ����� E\
VHFWLRQ ���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQ�
PHQWDO (IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� UDGLRDFWLYH ZDVWH RU RWKHU UDGLRDFWLYH PDWWHU� LQVHUWHG� RQ
�� )HEUXDU\ ����� E\ VHFWLRQ ���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQ�
WLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� VKLS� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ���� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ���� WR[LF RU KD]DUGRXV ZDVWH� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHF�
WLRQ ���� RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQ�
WDO (IIHFWV� $PHQGPHQW $FW ���� ����� 1R ����
6HFWLRQ ���� ZRUNLQJ GD\� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ���� RI
WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV�
$PHQGPHQW $FW ���� ����� 1R ����

� 6XFFHVVRUV
��� ,Q WKLV $FW� XQOHVV WKH FRQWH[W RWKHUZLVH UHTXLUHV� DQ\ UHIHU�

HQFH WR D SHUVRQ� KRZHYHU GHVFULEHG RU UHIHUUHG WR �LQFOXGLQJ
DSSOLFDQW DQG FRQVHQW KROGHU�� LQFOXGHV WKH VXFFHVVRU RI WKDW
SHUVRQ�

��� )RU WKH SXUSRVHV RI WKLV $FW� ZKHUH WKH SHUVRQ LV D ERG\ RI
SHUVRQV WKDW LV XQLQFRUSRUDWHG� WKH VXFFHVVRU LQFOXGHV D ERG\
RI SHUVRQV WKDW LV FRUSRUDWH DQG FRPSRVHG RI VXEVWDQWLDOO\ WKH
VDPH PHPEHUV�

��
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� 0HDQLQJ RI HIIHFW
��� ,Q WKLV $FW� XQOHVV WKH FRQWH[W RWKHUZLVH UHTXLUHV� HIIHFW LQ�

FOXGHV²
�D� DQ\ SRVLWLYH RU DGYHUVH HIIHFW� DQG
�E� DQ\ WHPSRUDU\ RU SHUPDQHQW HIIHFW� DQG
�F� DQ\ SDVW� SUHVHQW� RU IXWXUH HIIHFW� DQG
�G� DQ\ FXPXODWLYH HIIHFW WKDW DULVHV RYHU WLPH RU LQ FRP�

ELQDWLRQ ZLWK RWKHU HIIHFWV� DQG
�H� DQ\ SRWHQWLDO HIIHFW RI KLJK SUREDELOLW\� DQG
�I� DQ\ SRWHQWLDO HIIHFW RI ORZ SUREDELOLW\ WKDW KDV D KLJK

SRWHQWLDO LPSDFW�
��� 6XEVHFWLRQ ����D� WR �G� DSSO\ UHJDUGOHVV RI WKH VFDOH� LQWHQVLW\�

GXUDWLRQ� RU IUHTXHQF\ RI WKH HIIHFW�

� 0HDQLQJ RI PDULQH PDQDJHPHQW UHJLPH
��� ,Q WKLV $FW� XQOHVV WKH FRQWH[W RWKHUZLVH UHTXLUHV� PDULQH

PDQDJHPHQW UHJLPH LQFOXGHV WKH UHJXODWLRQV� UXOHV� DQG
SROLFLHV PDGH DQG WKH IXQFWLRQV� GXWLHV� DQG SRZHUV FRQIHUUHG
XQGHU DQ $FW WKDW DSSOLHV WR DQ\ � RU PRUH RI WKH IROORZLQJ�
�D� WHUULWRULDO VHD�
�E� H[FOXVLYH HFRQRPLF ]RQH�
�F� FRQWLQHQWDO VKHOI�

��� 7KH PDULQH PDQDJHPHQW UHJLPHV UHIHUUHG WR LQ WKLV VHFWLRQ
LQFOXGH WKRVH HVWDEOLVKHG XQGHU WKH IROORZLQJ $FWV�
�D� %LRVHFXULW\ $FW �����
�E� &RQWLQHQWDO 6KHOI $FW �����
�F� &URZQ 0LQHUDOV $FW �����
�G� 'HIHQFH $FW �����
�H� )LRUGODQG �7H 0RDQD R $WDZKHQXD� 0DULQH 0DQDJH�

PHQW $FW �����
�I� )LVKHULHV $FW �����
�J� +DXUDNL *XOI 0DULQH 3DUN $FW �����
�K� 0DULQH DQG &RDVWDO $UHD �7DNXWDL 0RDQD� $FW �����
�L� 0DULQH 0DPPDOV 3URWHFWLRQ $FW �����
�M� 0DULQH 5HVHUYHV $FW �����
�N� 0DULWLPH 7UDQVSRUW $FW �����
�O� 5HVRXUFH 0DQDJHPHQW $FW �����
�P� 6XEPDULQH &DEOHV DQG 3LSHOLQHV 3URWHFWLRQ $FW �����
�Q� :LOGOLIH $FW �����

��
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V �

� $FW ELQGV WKH &URZQ
��� 7KLV $FW ELQGV WKH &URZQ� H[FHSW DV SURYLGHG LQ WKLV VHFWLRQ

DQG VHFWLRQ ��
��� 7KLV $FW GRHV QRW DSSO\ WR DQ\ ZRUN RU DFWLYLW\ RI WKH &URZQ

WKDW WKH 0LQLVWHU RI 'HIHQFH FHUWL¿HV LV QHFHVVDU\ IRU UHDVRQV
RI QDWLRQDO VHFXULW\�

��� $Q HQIRUFHPHQW RUGHU PD\ EH PDGH DJDLQVW DQ LQVWUXPHQW RI
WKH &URZQ� LQ DFFRUGDQFH ZLWK WKLV $FW� RQO\ LI²
�D� WKH LQVWUXPHQW RI WKH &URZQ LV D &URZQ RUJDQLVDWLRQ�

DQG
�E� WKH RUGHU LV PDGH DJDLQVW WKH &URZQ RUJDQLVDWLRQ LQ LWV

RZQ QDPH�
��� 6XEVHFWLRQ ��� DSSOLHV GHVSLWH VHFWLRQ ������D� RI WKH &URZQ

3URFHHGLQJV $FW �����
��� $Q LQVWUXPHQW RI WKH &URZQ PD\ EH SURVHFXWHG IRU DQ RIIHQFH

DJDLQVW WKLV $FW RQO\ LI²
�D� WKH LQVWUXPHQW RI WKH &URZQ LV D &URZQ RUJDQLVDWLRQ�

DQG
�E� WKH RIIHQFH LV DOOHJHG WR KDYH EHHQ FRPPLWWHG E\ WKH

&URZQ RUJDQLVDWLRQ� DQG
�F� WKH SURFHHGLQJV DUH FRPPHQFHG²

�L� E\ WKH (3$ RU DQ HQIRUFHPHQW RI¿FHU� DQG
�LL� DJDLQVW WKH &URZQ RUJDQLVDWLRQ LQ LWV RZQ QDPH

DQG WKH SURFHHGLQJV GR QRW FLWH WKH &URZQ DV D
GHIHQGDQW� DQG

�LLL� LQ DFFRUGDQFH ZLWK WKH &URZQ 2UJDQLVDWLRQV
�&ULPLQDO /LDELOLW\� $FW �����

��� +RZHYHU� VXEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQ ���� RI WKH &URZQ
2UJDQLVDWLRQV �&ULPLQDO /LDELOLW\� $FW ���� �ZKLFK SURYLGHV
WKDW D FRXUW PD\ QRW VHQWHQFH D &URZQ RUJDQLVDWLRQ WR SD\ D
¿QH LQ UHVSHFW RI DQ RIIHQFH DJDLQVW WKLV $FW��

��� ,I D &URZQ RUJDQLVDWLRQ LV QRW D ERG\ FRUSRUDWH� LW LV WR EH
WUHDWHG DV LI LW ZHUH D VHSDUDWH OHJDO SHUVRQDOLW\ IRU WKH SXUSRVHV
RI²
�D� PDNLQJ DQ HQIRUFHPHQW RUGHU DJDLQVW LW� DQG
�E� HQIRUFLQJ DQ HQIRUFHPHQW RUGHU LQ UHODWLRQ WR LW�

��� ([FHSW WR WKH H[WHQW DQG LQ WKH PDQQHU SURYLGHG IRU LQ VXEVHF�
WLRQV ��� WR ���� WKH &URZQ PD\ QRW²

��



3DUW � V �
([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

5HSULQWHG DV DW
�� )HEUXDU\ ����

�D� KDYH DQ HQIRUFHPHQW RUGHU PDGH DJDLQVW LW� RU
�E� EH SURVHFXWHG IRU DQ RIIHQFH DJDLQVW WKLV $FW�

� $SSOLFDWLRQ WR VKLSV DQG DLUFUDIW RI 1HZ =HDODQG 'HIHQFH
)RUFH DQG IRUHLJQ 6WDWHV

��� 7KLV $FW GRHV QRW DSSO\ WR DQ\ RI WKH IROORZLQJ�
�D� ZDUVKLSV RI WKH 1HZ =HDODQG 'HIHQFH )RUFH�
�E� ZDUVKLSV RI DQ\ RWKHU 6WDWH�
�F� DLUFUDIW RI WKH 1HZ =HDODQG 'HIHQFH )RUFH�
�G� DLUFUDIW RI WKH GHIHQFH IRUFHV RI DQ\ RWKHU 6WDWH�
�H� DQ\ VKLS RZQHG RU RSHUDWHG E\ DQ\ 6WDWH RWKHU WKDQ 1HZ

=HDODQG� LI WKH VKLS LV EHLQJ XVHG E\ WKH 6WDWH IRU ZKROO\
JRYHUQPHQWDO SXUSRVHV�

�I� WKH PDVWHU DQG FUHZ RI DQ\ ZDUVKLS� DLUFUDIW� RU VKLS
UHIHUUHG WR LQ SDUDJUDSKV �D� WR �H��

�J� GHIHQFH DUHDV DV GH¿QHG LQ VHFWLRQ � RI WKH 'HIHQFH $FW
�����

��� ,Q WKLV VHFWLRQ� D VKLS WKDW LV EHLQJ XVHG IRU FRPPHUFLDO SXU�
SRVHV� RU ERWK FRPPHUFLDO DQG JRYHUQPHQWDO SXUSRVHV� LV QRW
EHLQJ XVHG IRU ZKROO\ JRYHUQPHQWDO SXUSRVHV�

6XESDUW �²3XUSRVH DQG SULQFLSOHV
�� 3XUSRVH
��� 7KH SXUSRVH RI WKLV $FW LV WR SURPRWH WKH VXVWDLQDEOH PDQDJH�

PHQW RI WKH QDWXUDO UHVRXUFHV RI WKH H[FOXVLYH HFRQRPLF ]RQH
DQG WKH FRQWLQHQWDO VKHOI�

��� ,Q WKLV $FW� VXVWDLQDEOH PDQDJHPHQW PHDQV PDQDJLQJ WKH
XVH� GHYHORSPHQW� DQG SURWHFWLRQ RI QDWXUDO UHVRXUFHV LQ D ZD\�
RU DW D UDWH� WKDW HQDEOHV SHRSOH WR SURYLGH IRU WKHLU HFRQRPLF
ZHOO�EHLQJ ZKLOH²
�D� VXVWDLQLQJ WKH SRWHQWLDO RI QDWXUDO UHVRXUFHV �H[FOXGLQJ

PLQHUDOV� WR PHHW WKH UHDVRQDEO\ IRUHVHHDEOH QHHGV RI
IXWXUH JHQHUDWLRQV� DQG

�E� VDIHJXDUGLQJ WKH OLIH�VXSSRUWLQJ FDSDFLW\ RI WKH HQYLU�
RQPHQW� DQG

�F� DYRLGLQJ� UHPHG\LQJ� RU PLWLJDWLQJ DQ\ DGYHUVH HIIHFWV
RI DFWLYLWLHV RQ WKH HQYLURQPHQW�

��� ,Q RUGHU WR DFKLHYH WKH SXUSRVH� GHFLVLRQ�PDNHUV PXVW²

��
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�D� WDNH LQWR DFFRXQW GHFLVLRQ�PDNLQJ FULWHULD VSHFL¿HG LQ
UHODWLRQ WR SDUWLFXODU GHFLVLRQV� DQG

�E� DSSO\ WKH LQIRUPDWLRQ SULQFLSOHV WR WKH GHYHORSPHQW RI
UHJXODWLRQV DQG WKH FRQVLGHUDWLRQ RI DSSOLFDWLRQV IRU
PDULQH FRQVHQW�

�� ,QWHUQDWLRQDO REOLJDWLRQV
7KLV $FW FRQWLQXHV RU HQDEOHV WKH LPSOHPHQWDWLRQ RI 1HZ
=HDODQG¶V REOLJDWLRQV XQGHU YDULRXV LQWHUQDWLRQDO FRQYHQWLRQV
UHODWLQJ WR WKH PDULQH HQYLURQPHQW� LQFOXGLQJ²
�D� WKH 8QLWHG 1DWLRQV &RQYHQWLRQ RQ WKH /DZ RI WKH 6HD

�����
�E� WKH &RQYHQWLRQ RQ %LRORJLFDO 'LYHUVLW\ �����

�� 7UHDW\ RI :DLWDQJL
,Q RUGHU WR UHFRJQLVH DQG UHVSHFW WKH &URZQ¶V UHVSRQVLELOLW\ WR
JLYH HIIHFW WR WKH SULQFLSOHV RI WKH 7UHDW\ RI :DLWDQJL IRU WKH
SXUSRVHV RI WKLV $FW�²
�D� VHFWLRQ �� �ZKLFK UHODWHV WR WKH IXQFWLRQ RI WKH 0ƗRUL

$GYLVRU\ &RPPLWWHH� SURYLGHV IRU WKH 0ƗRUL $GYLVRU\
&RPPLWWHH WR DGYLVH WKH (QYLURQPHQWDO 3URWHFWLRQ $X�
WKRULW\ VR WKDW GHFLVLRQV PDGH XQGHU WKLV $FW PD\ EH
LQIRUPHG E\ D 0ƗRUL SHUVSHFWLYH� DQG

�E� VHFWLRQ �� UHTXLUHV WKH 0LQLVWHU WR HVWDEOLVK DQG XVH D
SURFHVV WKDW JLYHV LZL DGHTXDWH WLPH DQG RSSRUWXQLW\ WR
FRPPHQW RQ WKH VXEMHFW PDWWHU RI SURSRVHG UHJXODWLRQV�
DQG

�F� VHFWLRQV �� DQG ��� UHVSHFWLYHO\� UHTXLUH WKH 0LQLVWHU
DQG WKH (3$ WR WDNH LQWR DFFRXQW WKH HIIHFWV RI DFWLYLWLHV
RQ H[LVWLQJ LQWHUHVWV� DQG

�G� VHFWLRQ �� UHTXLUHV WKH (QYLURQPHQWDO 3URWHFWLRQ $X�
WKRULW\ WR QRWLI\ LZL DXWKRULWLHV� FXVWRPDU\ PDULQH WLWOH
JURXSV� DQG SURWHFWHG FXVWRPDU\ ULJKWV JURXSV GLUHFWO\
RI FRQVHQW DSSOLFDWLRQV WKDW PD\ DIIHFW WKHP�

��
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6XESDUW �²)XQFWLRQV� GXWLHV� DQG SRZHUV
)XQFWLRQV� GXWLHV� DQG SRZHUV

�� )XQFWLRQV RI (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ KDV WKH IROORZLQJ

IXQFWLRQV�
�D� WR GHFLGH DSSOLFDWLRQV IRU PDULQH FRQVHQWV�
�E� WR PRQLWRU FRPSOLDQFH ZLWK WKLV $FW�
�F� WR HQIRUFH WKH UHTXLUHPHQWV RI WKLV $FW� DQG RI UHJXOD�

WLRQV PDGH DQG FRQVHQWV JUDQWHG XQGHU LW�
�G� WR DSSURYH IRUPV IRU WKH SXUSRVHV RI²

�L� VXESDUWV � DQG � RI 3DUW �� ZKLFK GHDO ZLWKPDULQH
FRQVHQWV�

�LL� VHFWLRQV ��� WR ���� ZKLFK GHDO ZLWK REMHFWLRQV�
�LLL� VHFWLRQV ��� WR ���� ZKLFK GHDO ZLWK DEDWHPHQW

QRWLFHV�
�H� WR SURPRWH SXEOLF DZDUHQHVV RI WKH UHTXLUHPHQWV RI WKLV

$FW�
�I� WR SHUIRUP DQ\ RWKHU IXQFWLRQ VSHFL¿HG LQ WKLV $FW�

��� +RZHYHU� WKH (3$ PD\ QRW DSSURYH D IRUP IRU D SXUSRVH LI D
IRUP KDV EHHQ SUHVFULEHG E\ UHJXODWLRQV IRU WKH VDPH SXUSRVH�

�� 5HVWULFWLRQ RQ PLQLVWHULDO GLUHFWLRQ WR (QYLURQPHQWDO
3URWHFWLRQ $XWKRULW\
7KH 0LQLVWHU PD\ QRW JLYH D GLUHFWLRQ XQGHU VHFWLRQ ��� RI
WKH &URZQ (QWLWLHV $FW ���� WKDW UHODWHV WR WKH H[HUFLVH RI DQ\
SRZHU� GXW\� RU IXQFWLRQ RI WKH (QYLURQPHQWDO 3URWHFWLRQ $X�
WKRULW\ XQGHU VHFWLRQ ���D� DQG �F�� DQG 3DUWV � DQG ��

�� 3RZHUV RI (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\
7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ KDV DOO WKH SRZHUV
WKDW DUH UHDVRQDEO\ QHFHVVDU\ WR HQDEOH LW WR FDUU\ RXW LWV IXQF�
WLRQV XQGHU WKLV $FW�

�� 5HVWULFWLRQ RQ (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\¶V
SRZHU WR GHOHJDWH
'HVSLWH VHFWLRQ �� RI WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\
$FW ����� WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PXVW QRW
GHOHJDWH LWV SRZHU WR GHFLGH DQ DSSOLFDWLRQ IRU D PDULQH FRQ�
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VHQW RU PDNH D GHFLVLRQ RQ D UHYLHZ RI D FRQVHQW XQGHU VHFWLRQ
��� ��� RU �� �DV DSSURSULDWH�� H[FHSW WR²
�D� D FRPPLWWHH DSSRLQWHG XQGHU FODXVH �� RI 6FKHGXOH �

RI WKH &URZQ (QWLWLHV $FW ����� RU
�E� D ERDUG RI LQTXLU\ DV SURYLGHG IRU LQ VHFWLRQ ������

�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ WR NHHS UHFRUGV
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PXVW NHHS UHFRUGV

DQG PDNH DYDLODEOH LQIRUPDWLRQ²
�D� WKDW LV UHOHYDQW WR WKH SHUIRUPDQFH RI LWV IXQFWLRQV XQGHU

WKLV $FW� DQG
�E� LQ SDUWLFXODU� WR HQDEOH WKH SXEOLF DQG SHUVRQV XQGHU�

WDNLQJ RU SURSRVLQJ WR XQGHUWDNH DFWLYLWLHV LQ WKH H[FOX�
VLYH HFRQRPLF ]RQH RU LQ RU RQ WKH FRQWLQHQWDO VKHOI WR
EH EHWWHU LQIRUPHG RI WKHLU GXWLHV DQG RI WKH IXQFWLRQV�
SRZHUV� DQG GXWLHV RI WKH (3$ DQG WR SDUWLFLSDWH HIIHFW�
LYHO\ XQGHU WKLV $FW�

��� ,Q SDUWLFXODU� WKH (3$ PXVW NHHS DQG PDNH DYDLODEOH²
�D� FRSLHV RI DOO PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH LQWR

UHJXODWLRQV� DQG
�E� UHFRUGV RI HYHU\²

�L� DSSOLFDWLRQ IRU D PDULQH FRQVHQW�
�LL� GHFLVLRQ PDGH E\ WKH (3$ RQ RU UHODWHG WR DQ

DSSOLFDWLRQ IRU D FRQVHQW�
�LLL� FKDQJH WR WKH FRQGLWLRQV RI D FRQVHQW�
�LY� FDQFHOODWLRQ RI D FRQVHQW�
�Y� QRWLFH RI UHYLHZ DQG GHFLVLRQ RQ D UHYLHZ�
�YL� WUDQVIHU RI D PDULQH FRQVHQW�
�YLL� REMHFWLRQ DQG GHFLVLRQ RQ DQ REMHFWLRQ� DQG

�F� D VXPPDU\ RI DOO ZULWWHQ FRPSODLQWV UHFHLYHG LQ WKH SUH�
FHGLQJ � \HDUV �RU LI WKH $FW KDV EHHQ LQ IRUFH IRU OHVV
WKDQ � \HDUV WKHQ IRU WKH SHULRG WKDW WKH $FW KDV EHHQ LQ
IRUFH� FRQFHUQLQJ DOOHJHG EUHDFKHV RI WKH $FW� UHJXOD�
WLRQV� RU WKH FRQGLWLRQV RI D PDULQH FRQVHQW� DQG LQIRU�
PDWLRQ H[SODLQLQJ KRZ WKH (3$ GHDOW ZLWK HDFK FRP�
SODLQW�

��� ,Q WKLV VHFWLRQ�PDNH DYDLODEOHPHDQV WKH LQIRUPDWLRQ PXVW EH
NHSW DW WKH RI¿FHV RI WKH (3$ DQG PDGH DYDLODEOH WR PHPEHUV

��



3DUW � V ��
([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

5HSULQWHG DV DW
�� )HEUXDU\ ����

RI WKH SXEOLF RQ UHTXHVW DQG PD\ EH NHSW RQ DQ ,QWHUQHW VLWH
PDLQWDLQHG E\� RU RQ EHKDOI RI� WKH (3$�

��� 6HFWLRQ ��� RYHUULGHV WKLV VHFWLRQ�

0ƗRUL $GYLVRU\ &RPPLWWHH
�� )XQFWLRQ RI 0ƗRUL $GYLVRU\ &RPPLWWHH

7KH0ƗRUL $GYLVRU\ &RPPLWWHHPD\ SURYLGH DGYLFH WR WKH (Q�
YLURQPHQWDO 3URWHFWLRQ $XWKRULW\ LQ DFFRUGDQFH ZLWK VHFWLRQV
�� DQG �� RI WKH (QYLURQPHQWDO 3URWHFWLRQ$XWKRULW\$FW �����

3RZHU RI 0LQLVWHU RI &RQVHUYDWLRQ
�� 3RZHU RI 0LQLVWHU RI &RQVHUYDWLRQ WR GHFODUH WKUHDWHQHG

VSHFLHV
��� 7KH 0LQLVWHU RI &RQVHUYDWLRQ PD\� E\ QRWLFH LQ WKH *D]HWWH�

GHFODUH D PDULQH VSHFLHV WR EH D WKUHDWHQHG RU DQ DW�ULVN
VSHFLHV�

��� 7KH 0LQLVWHU PXVW QRW GHFODUH D PDULQH VSHFLHV WR EH WKUHDW�
HQHG RU DW�ULVN XQOHVV WKH VSHFLHV LV FODVVL¿HG DV WKUHDWHQHG RU
DW�ULVN XQGHU WKH 1HZ =HDODQG 7KUHDW &ODVVL¿FDWLRQ 6\VWHP�

��� ,Q WKLV VHFWLRQ� 1HZ =HDODQG 7KUHDW &ODVVL¿FDWLRQ 6\VWHP
PHDQV WKH V\VWHP PDLQWDLQHG E\ WKH 'HSDUWPHQW RI &RQVHUYD�
WLRQ IRU DVVHVVLQJ WKH ULVN RI H[WLQFWLRQ RI 1HZ=HDODQG VSHFLHV
DQG FODVVLI\LQJ WKH VSHFLHV DFFRUGLQJ WR WKDW ULVN�

3DUW �
'XWLHV DQG UHVWULFWLRQV

�� 5HVWULFWLRQV RQ DFWLYLWLHV LQ H[FOXVLYH HFRQRPLF ]RQH DQG
LQ RU RQ FRQWLQHQWDO VKHOI

��� 1R SHUVRQ PD\ XQGHUWDNH DQ DFWLYLW\ GHVFULEHG LQ VXEVHFWLRQ
��� LQ WKH H[FOXVLYH HFRQRPLF ]RQH RU LQ RU RQ WKH FRQWLQHQWDO
VKHOI XQOHVV WKH DFWLYLW\ LV D SHUPLWWHG DFWLYLW\� DXWKRULVHG E\
D PDULQH FRQVHQW� RU DXWKRULVHG E\ VHFWLRQ ��� ��� RU ���

��� 7KH DFWLYLWLHV UHIHUUHG WR LQ VXEVHFWLRQ ��� DUH²
�D� WKH FRQVWUXFWLRQ� SODFHPHQW� DOWHUDWLRQ� H[WHQVLRQ� UH�

PRYDO� RU GHPROLWLRQ RI D VWUXFWXUH RQ RU XQGHU WKH
VHDEHG�

��
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�E� WKH FRQVWUXFWLRQ� SODFHPHQW� DOWHUDWLRQ� H[WHQVLRQ� UH�
PRYDO� RU GHPROLWLRQ RI D VXEPDULQH SLSHOLQH RQ RU
XQGHU WKH VHDEHG�

�F� WKH SODFHPHQW� DOWHUDWLRQ� H[WHQVLRQ� RU UHPRYDO RI D
VXEPDULQH FDEOH RQ RU IURP WKH VHDEHG�

�G� WKH UHPRYDO RI QRQ�OLYLQJ QDWXUDO PDWHULDO IURP WKH
VHDEHG RU VXEVRLO�

�H� WKH GLVWXUEDQFH RI WKH VHDEHG RU VXEVRLO LQ D PDQQHU
WKDW LV OLNHO\ WR KDYH DQ DGYHUVH HIIHFW RQ WKH VHDEHG RU
VXEVRLO�

�I� WKH GHSRVLW RI DQ\ WKLQJ RU RUJDQLVP LQ� RQ� RU XQGHU WKH
VHDEHG�

�J� WKH GHVWUXFWLRQ� GDPDJH� RU GLVWXUEDQFH RI WKH VHDEHG
RU VXEVRLO LQ D PDQQHU WKDW LV OLNHO\ WR KDYH DQ DGYHUVH
HIIHFW RQ PDULQH VSHFLHV RU WKHLU KDELWDW�

��� 1R SHUVRQ PD\ XQGHUWDNH DQ DFWLYLW\ GHVFULEHG LQ VXEVHFWLRQ
��� LQ WKH ZDWHUV RI WKH H[FOXVLYH HFRQRPLF ]RQH XQOHVV WKH
DFWLYLW\ LV D SHUPLWWHG DFWLYLW\� DXWKRULVHG E\ D PDULQH FRQVHQW�
RU DXWKRULVHG E\ VHFWLRQ ��� ��� RU ���

��� 7KH DFWLYLWLHV UHIHUUHG WR LQ VXEVHFWLRQ ��� DUH²
�D� WKH FRQVWUXFWLRQ� PRRULQJ RU DQFKRULQJ ORQJ�WHUP�

SODFHPHQW� DOWHUDWLRQ� H[WHQVLRQ� UHPRYDO� RU GHPROL�
WLRQ RI D VWUXFWXUH RU SDUW RI D VWUXFWXUH�

�E� WKH FDXVLQJ RI YLEUDWLRQV �RWKHU WKDQ YLEUDWLRQV FDXVHG
E\ WKH QRUPDO RSHUDWLRQ RI D VKLS� LQ D PDQQHU WKDW LV
OLNHO\ WR KDYH DQ DGYHUVH HIIHFW RQ PDULQH OLIH�

�F� WKH FDXVLQJ RI DQ H[SORVLRQ�
��� +RZHYHU� WKLV VHFWLRQ²

�D� GRHV QRW DSSO\ WR ODZIXO ¿VKLQJ IRU ZLOG ¿VK XQGHU WKH
)LVKHULHV $FW ����� DQG

�E� GRHV QRW DIIHFW WKH IROORZLQJ DFWLYLWLHV WKDW DUH UHJXODWHG
RU SURKLELWHG E\ WKH 0DULWLPH 7UDQVSRUW $FW �����
�L� WKH GXPSLQJ RU VWRULQJ RI UDGLRDFWLYH ZDVWH RU

RWKHU UDGLRDFWLYH PDWWHU� RU
�LL� WKH VWRULQJ RI WR[LF RU KD]DUGRXV ZDVWH� RU
�LLL� WKH GXPSLQJ RI ZDVWH RU RWKHU PDWWHU�
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([LVWLQJ DFWLYLWLHV DQG SODQQHG SHWUROHXP
DFWLYLWLHV

�� &HUWDLQ H[LVWLQJ DFWLYLWLHV PD\ FRQWLQXH
��� 7KLV VHFWLRQ DSSOLHV WR DQ H[LVWLQJ DFWLYLW\ LI²

�D� WKH DFWLYLW\ ZDV FODVVL¿HG DV D SHUPLWWHG DFWLYLW\ E\
UHJXODWLRQV� DQG

�E� QHZ UHJXODWLRQV FRPH LQWR IRUFH WKDW DPHQG RU UHSODFH
WKH UHJXODWLRQV GHVFULEHG LQ SDUDJUDSK �D� �WKH QHZ
UHJXODWLRQV�� DQG

�F� WKH DFWLYLW\ ZDV ODZIXOO\ HVWDEOLVKHG EHIRUH WKH QHZ
UHJXODWLRQV FRPH LQWR IRUFH� DQG

�G� WKH HIIHFWV RI WKH DFWLYLW\ RQ WKH HQYLURQPHQW DQG H[LVW�
LQJ LQWHUHVWV DUH RI WKH VDPH RU VLPLODU FKDUDFWHU� LQWHQ�
VLW\� DQG VFDOH DV WKH HIIHFWV WKDW H[LVWHG EHIRUH WKH QHZ
UHJXODWLRQV FDPH LQWR IRUFH� DQG

�H� WKH DFWLYLW\ UHTXLUHV D PDULQH FRQVHQW DV D UHVXOW RI WKH
DPHQGPHQW RU UHSODFHPHQW RI WKH UHJXODWLRQV GHVFULEHG
LQ SDUDJUDSK �D��

��� 7KH DFWLYLW\ PD\ FRQWLQXH ZLWKRXW D PDULQH FRQVHQW IRU D SUH�
VFULEHG SHULRG RU� LI QR SHULRG LV SUHVFULEHG IRU WKH DFWLYLW\� IRU
� PRQWKV IURP WKH GDWH RQ ZKLFK WKH QHZ UHJXODWLRQV FRPH
LQWR IRUFH�

��� ,I WKH SHUVRQ XQGHUWDNLQJ WKH DFWLYLW\ DSSOLHV IRU D PDULQH FRQ�
VHQW ZLWKLQ WKH SHULRG GHVFULEHG LQ VXEVHFWLRQ ���� WKH DFWLYLW\
PD\ FRQWLQXH DIWHU WKH SHULRG KDV H[SLUHG XQWLO WKH DSSOLFD�
WLRQ²
�D� LV GHFLGHG XQGHU VHFWLRQ �� DQG DQ\ DSSHDOV DUH GHWHU�

PLQHG� RU
�E� LV UHWXUQHG DV LQFRPSOHWH XQGHU VHFWLRQ �� DQG DQ\ RE�

MHFWLRQV DQG DSSHDOV DUH GHWHUPLQHG�
��� ,I WKH DSSOLFDWLRQ IRU D PDULQH FRQVHQW GHVFULEHG LQ VXEVHFWLRQ

��� ZDV UHWXUQHG E\ WKH (3$ XQGHU VHFWLRQ ��� VXEVHFWLRQ ���
DSSOLHV WR DQ\ QHZ DSSOLFDWLRQ WKDW UHSODFHV WKH UHWXUQHG DS�
SOLFDWLRQ�

�� 3ODQQHG SHWUROHXP DFWLYLWLHV PD\ FRPPHQFH DQG FRQWLQXH
��� 7KLV VHFWLRQ DSSOLHV WR D SODQQHG SHWUROHXP DFWLYLW\ LI²
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�D� WKH DFWLYLW\ ZDV FODVVL¿HG DV D SHUPLWWHG DFWLYLW\ E\
UHJXODWLRQV� DQG

�E� QHZ UHJXODWLRQV FRPH LQWR IRUFH WKDW DPHQG RU UHSODFH
WKH UHJXODWLRQV GHVFULEHG LQ SDUDJUDSK �D� �WKH QHZ
UHJXODWLRQV�� DQG

�F� WKH DFWLYLW\ UHTXLUHV D PDULQH FRQVHQW DV D UHVXOW RI WKH
DPHQGPHQW RU UHSODFHPHQW RI WKH UHJXODWLRQV GHVFULEHG
LQ SDUDJUDSK �D��

��� 7KH DFWLYLW\ PD\ FRPPHQFH ZLWKRXW D PDULQH FRQVHQW DIWHU
WKH QHZ UHJXODWLRQV FRPH LQWR IRUFH�

��� +RZHYHU� EHIRUH WKH DFWLYLW\ PD\ FRPPHQFH� WKH SHUVRQ LQ�
WHQGLQJ WR XQGHUWDNH WKH DFWLYLW\ PXVW²
�D� SUHSDUH DQ LPSDFW DVVHVVPHQW IRU WKH DFWLYLW\� DQG
�E� SURYLGH WKH LPSDFW DVVHVVPHQW WR WKH (3$�

��� 6HFWLRQ �� DSSOLHV WR WKH LPSDFW DVVHVVPHQW DV LI LW ZHUH DQ
DSSOLFDWLRQ IRU D PDULQH FRQVHQW�

��� ,I WKH SHUVRQ XQGHUWDNLQJ WKH DFWLYLW\ FRPSOLHV ZLWK VXEVHFWLRQ
���� WKH DFWLYLW\ PD\ FRQWLQXH ZLWKRXW D PDULQH FRQVHQW IRU D
SUHVFULEHG SHULRG RU� LI QR SHULRG LV SUHVFULEHG IRU WKH DFWLYLW\�
IRU � PRQWKV IURP WKH GDWH RQ ZKLFK WKH QHZ UHJXODWLRQV FRPH
LQWR IRUFH�

��� ,I WKH SHUVRQ XQGHUWDNLQJ WKH DFWLYLW\ DSSOLHV IRU D PDULQH FRQ�
VHQW ZLWKLQ WKH SHULRG GHVFULEHG LQ VXEVHFWLRQ ���� WKH DFWLYLW\
PD\ FRQWLQXH DIWHU WKH SHULRG KDV H[SLUHG XQWLO WKH DSSOLFD�
WLRQ²
�D� LV GHFLGHG XQGHU VHFWLRQ �� DQG DQ\ DSSHDOV DUH GHWHU�

PLQHG� RU
�E� LV UHWXUQHG DV LQFRPSOHWH E\ WKH (3$ XQGHU VHFWLRQ ��

DQG DQ\ REMHFWLRQV DQG DSSHDOV DUH GHWHUPLQHG�
��� ,I WKH DSSOLFDWLRQ IRU D PDULQH FRQVHQW GHVFULEHG LQ VXEVHFWLRQ

��� ZDV UHWXUQHG E\ WKH (3$ XQGHU VHFWLRQ ��� VXEVHFWLRQ ���
DSSOLHV WR DQ\ QHZ DSSOLFDWLRQ WKDW UHSODFHV WKH UHWXUQHG DS�
SOLFDWLRQ�

��� ,Q WKLV VHFWLRQ� SODQQHG SHWUROHXP DFWLYLW\PHDQV DQ DFWLYLW\
LQYROYHG ZLWK WKH H[SORUDWLRQ� SURVSHFWLQJ� RU PLQLQJ IRU SHW�
UROHXP LI� EHIRUH WKH QHZ UHJXODWLRQV FRPH LQWR IRUFH�²
�D� WKH H[SORUDWLRQ� SURVSHFWLQJ� RU PLQLQJ IRU SHWUROHXP

ZLWK ZKLFK WKH DFWLYLW\ LV LQYROYHG LV DXWKRULVHG E\ D

��
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SHUPLW WKDW LV JUDQWHG XQGHU VHFWLRQ �� RI WKH &URZQ
0LQHUDOV $FW ���� RU DXWKRULVHG E\ DQ H[LVWLQJ SULYLO�
HJH SUHVHUYHG XQGHU FODXVH �� RI 6FKHGXOH � RI WKDW $FW�
DQG

�E� WKH DFWLYLW\ KDV QRW FRPPHQFHG�
6HFWLRQ ������D�� DPHQGHG� RQ �� 0D\ ����� E\ VHFWLRQ �� RI WKH &URZQ 0LQ�
HUDOV $PHQGPHQW $FW ���� ����� 1R ����

�� &HUWDLQ H[LVWLQJ DFWLYLWLHV WKDW EHFRPH SURKLELWHG PD\
FRQWLQXH

��� 7KLV VHFWLRQ DSSOLHV WR DQ H[LVWLQJ DFWLYLW\ LI²
�D� WKH DFWLYLW\ ZDV FODVVL¿HG DV D SHUPLWWHG DFWLYLW\ E\

UHJXODWLRQV� RU ZDV DXWKRULVHG E\ D PDULQH FRQVHQW LQ
DFFRUGDQFH ZLWK WKH UHJXODWLRQV� DQG

�E� QHZ UHJXODWLRQV FRPH LQWR IRUFH WKDW DPHQG RU UHSODFH
WKH UHJXODWLRQV GHVFULEHG LQ SDUDJUDSK �D� �WKH QHZ
UHJXODWLRQV�� DQG

�F� WKH DFWLYLW\ EHFRPHV D SURKLELWHG DFWLYLW\ DV D UHVXOW RI
WKH DPHQGPHQW RU UHSODFHPHQW RI WKH UHJXODWLRQV GH�
VFULEHG LQ SDUDJUDSK �D�� DQG

�G� WKH DFWLYLW\ ZDV ODZIXOO\ HVWDEOLVKHG EHIRUH WKH QHZ
UHJXODWLRQV FRPH LQWR IRUFH�

��� 7KH DFWLYLW\ PD\ FRQWLQXH²
�D� IRU WKH GXUDWLRQ RI WKH FRQVHQW� LI WKH DFWLYLW\ LV DXWKRU�

LVHG E\ D PDULQH FRQVHQW� RU
�E� IRU D SHULRG SUHVFULEHG E\ UHJXODWLRQV� LI WKH DFWLYLW\ LV

QRW DXWKRULVHG E\ D FRQVHQW�

8QDXWKRULVHG DFWLYLWLHV
�� 8QDXWKRULVHG DFWLYLWLHV PXVW VWRS
��� 7KLV VHFWLRQ DSSOLHV WR DQ DFWLYLW\ DXWKRULVHG WR FRQWLQXH E\

VHFWLRQ ��� ��� RU �� RQFH WKH DFWLYLW\ LV QR ORQJHU DXWKRULVHG
WR FRQWLQXH E\ RQH RI WKRVH VHFWLRQV�

��� 7KH SHUVRQ XQGHUWDNLQJ WKH DFWLYLW\ PXVW²
�D� VWRS WKH DFWLYLW\� DQG
�E� LQ VWRSSLQJ WKH DFWLYLW\� FRPSO\ ZLWK DQ\ UHJXODWLRQV

RU FRQVHQW FRQGLWLRQV WKDW DSSO\ WR WKH VWRSSLQJ RI WKH
DFWLYLW\� DQG

��
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

�F� FRPSO\ ZLWK DQ\ LQVWUXFWLRQV RI WKH (QYLURQPHQWDO 3UR�
WHFWLRQ $XWKRULW\ WKDW UHODWH WR WKH VWRSSLQJ RI WKH DFWLY�
LW\�

*HQHUDO PDWWHUV
�� 'XW\ RI SHUVRQV RSHUDWLQJ LQ H[FOXVLYH HFRQRPLF ]RQH RU

RQ FRQWLQHQWDO VKHOI
��� (YHU\ SHUVRQ FDUU\LQJ RXW� RU SURSRVLQJ WR FDUU\ RXW� DQ DFWLY�

LW\ LQ WKH H[FOXVLYH HFRQRPLF ]RQH RU RQ WKH FRQWLQHQWDO VKHOI
KDV²
�D� D JHQHUDO GXW\ WR DYRLG� UHPHG\� RU PLWLJDWH WKH DGYHUVH

HIIHFWV RI WKH DFWLYLW\ RQ WKH HQYLURQPHQW� DQG
�E� D GXW\ WR SURYLGH²

�L� WUDLQLQJ DQG VXSHUYLVLRQ WR DOO WKH SHUVRQ¶V HP�
SOR\HHV ZKR DUH HQJDJHG LQ DQ DFWLYLW\ LQ WKH H[�
FOXVLYH HFRQRPLF ]RQH RU RQ WKH FRQWLQHQWDO VKHOI
LQ RUGHU WR HQVXUH FRPSOLDQFH ZLWK WKLV $FW� UHJX�
ODWLRQV� DQG DQ\ PDULQH FRQVHQW� DQG

�LL� VXI¿FLHQW UHVRXUFHV WR WKH HPSOR\HHV WR HQVXUH
FRPSOLDQFH ZLWK WKLV $FW� UHJXODWLRQV� DQG DQ\
PDULQH FRQVHQW� LQFOXGLQJ HVWDEOLVKLQJ DSSURSUL�
DWH PDQDJHPHQW V\VWHPV�

��� 7KH GXWLHV UHIHUUHG WR LQ VXEVHFWLRQ ��� DUH QRW HQIRUFHDEOH
DJDLQVW DQ\ SHUVRQ� DQG QR SHUVRQ LV OLDEOH WR DQ\ RWKHU SHUVRQ
IRU D EUHDFK RI D GXW\�

��� +RZHYHU� GHVSLWH VXEVHFWLRQ ���� DQ HQIRUFHPHQW RUGHU PD\
EH PDGH XQGHU VHFWLRQ ��� RU DQ DEDWHPHQW QRWLFH PD\ EH
VHUYHG XQGHU VHFWLRQ ��� WR UHTXLUH D SHUVRQ WR FRPSO\ ZLWK
VXEVHFWLRQ ����D� LI DGYHUVH HIIHFWV UHVXOW RU DUH OLNHO\ WR UHVXOW
IURP D EUHDFK RI WKLV $FW� UHJXODWLRQV� RU D PDULQH FRQVHQW�

�� 5HODWLRQVKLS ZLWK RWKHU OHJDO UHTXLUHPHQWV
7R DYRLG GRXEW�²
�D� FRPSOLDQFH ZLWK WKLV $FW GRHV QRW UHPRYH WKH QHHG WR

FRPSO\ ZLWK DOO RWKHU DSSOLFDEOH $FWV� UHJXODWLRQV� DQG
UXOHV RI ODZ� DQG

�E� FRPSOLDQFH ZLWK DQ\ $FW� UHJXODWLRQV� RU UXOH RI ODZ
GRHV QRW UHPRYH WKH QHHG WR FRPSO\ ZLWK WKLV $FW�

��
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3DUW �
5HTXLUHPHQWV DQG FRQVHQWV
6XESDUW �²5HJXODWLRQV

5HJXODWLRQ RI DFWLYLWLHV DQG HQYLURQPHQW RI
H[FOXVLYH HFRQRPLF ]RQH DQG FRQWLQHQWDO VKHOI

�� 5HJXODWLRQV SUHVFULELQJ VWDQGDUGV� PHWKRGV� RU
UHTXLUHPHQWV

��� 7KH *RYHUQRU�*HQHUDO PD\� E\ 2UGHU LQ &RXQFLO PDGH RQ WKH
UHFRPPHQGDWLRQ RI WKH 0LQLVWHU� PDNH UHJXODWLRQV WKDW SUH�
VFULEH UHTXLUHPHQWV� PHWKRGV� RU WHFKQLFDO VWDQGDUGV IRU²
�D� DFWLYLWLHV WKDW DUH FDUULHG RXW LQ WKH H[FOXVLYH HFRQRPLF

]RQH RU LQ RU RQ WKH FRQWLQHQWDO VKHOI�
�E� WKH HIIHFWV RI DFWLYLWLHV FDUULHG RXW LQ WKH H[FOXVLYH HFR�

QRPLF ]RQH RU LQ RU RQ WKH FRQWLQHQWDO VKHOI� LQFOXGLQJ
HIIHFWV WKDW RFFXU LQ WKH WHUULWRULDO VHD RU LQ WKH ZDWHUV
DERYH DQG EH\RQG WKH FRQWLQHQWDO VKHOI�

�F� DVVHVVLQJ WKH VWDWH RI WKH HQYLURQPHQW RI WKH H[FOXVLYH
HFRQRPLF ]RQH DQG WKH FRQWLQHQWDO VKHOI�

��� 7KH UHJXODWLRQV PD\ LQFOXGH²
�D� TXDOLWDWLYH RU TXDQWLWDWLYH VWDQGDUGV�
�E� PHWKRGV IRU FODVVLI\LQJ D QDWXUDO UHVRXUFH�
�F� UHTXLUHPHQWV LQ UHODWLRQ WR PHWKRGV� SURFHVVHV� RU WHFK�

QRORJ\ WR LPSOHPHQW VWDQGDUGV�
�G� WUDQVLWLRQDO SURYLVLRQV� LQFOXGLQJ SURYLVLRQV WKDW²

�L� SUHVFULEH D SHULRG LQ UHODWLRQ WR DQ DFWLYLW\ IRU WKH
SXUSRVHV RI VHFWLRQ ��� ��� RU ���

�LL� VSHFLI\ ZKHQ DQG WR ZKDW H[WHQW UHJXODWLRQV
DSSO\ WR DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW
PDGH EHIRUH WKH UHJXODWLRQV FRPH LQWR IRUFH�

�LLL� SURYLGH IRU DQ\ RWKHU PDWWHUV QHFHVVDU\ IRU ID�
FLOLWDWLQJ RU HQVXULQJ DQ RUGHUO\ WUDQVLWLRQ ZKHQ
DSSOLFDEOH UHJXODWLRQV DUH DPHQGHG RU UHSODFHG�

��� +RZHYHU� WKH 0LQLVWHU PXVW QRW UHFRPPHQG WKH PDNLQJ RI
UHJXODWLRQV XQOHVV KH RU VKH LV VDWLV¿HG WKDW WKH UHTXLUHPHQWV
RI VHFWLRQV �� WR �� KDYH EHHQ PHW�
6HFWLRQ ������ DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

��
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�� 5HJXODWLRQV FODVVLI\LQJ DUHDV RI H[FOXVLYH HFRQRPLF ]RQH
RU FRQWLQHQWDO VKHOI

��� 5HJXODWLRQV PDGH XQGHU VHFWLRQ �� PD\ LGHQWLI\ DQG SURYLGH
IRU DUHDV RI WKH H[FOXVLYH HFRQRPLF ]RQH RU WKH FRQWLQHQWDO
VKHOI WKDW²
�D� DUH LPSRUWDQW RU HVSHFLDOO\ YXOQHUDEOH EHFDXVH RI WKHLU

ELRSK\VLFDO FKDUDFWHULVWLFV� RU
�E� DUH LPSRUWDQW IRU VSHFL¿F XVHV� RU
�F� PXVW EH PDQDJHG LQ FR�RUGLQDWLRQ ZLWK RWKHU PDULQH

PDQDJHPHQW UHJLPHV� RU
�G� DUH� RU DUH OLNHO\ WR EH� WKH VXEMHFW RI FRPSHWLWLRQ RU

FRQÀLFW DULVLQJ IURP WKH LQFRPSDWLELOLW\ RI GLIIHUHQW DF�
WLYLWLHV� RU

�H� DUH H[SHULHQFLQJ� RU OLNHO\ WR H[SHULHQFH� FXPXODWLYH
DGYHUVH HQYLURQPHQWDO HIIHFWV�

��� 7KH UHJXODWLRQV PD\ FORVH DQ DUHD RI WKH H[FOXVLYH HFRQRPLF
]RQH RU WKH FRQWLQHQWDO VKHOI WR DOO RU DQ\ DFWLYLWLHV GHVFULEHG
LQ VHFWLRQ ���

�� 5HJXODWLRQV FODVVLI\LQJ DFWLYLWLHV
��� 5HJXODWLRQV PDGH XQGHU VHFWLRQ �� PD\²

�D� SURKLELW DQ DFWLYLW\� RU
�E� DOORZ DQ DFWLYLW\ ZLWKRXW D PDULQH FRQVHQW RU GHVFULEH

WKH DFWLYLW\ DV SHUPLWWHG� RU
�F� DOORZ DQ DFWLYLW\ ZLWK D PDULQH FRQVHQW RU GHVFULEH WKH

DFWLYLW\ DV GLVFUHWLRQDU\� RU
�G� UHTXLUH D SHUVRQ WR REWDLQ D FHUWL¿FDWH IURP D VSHFL¿HG

SHUVRQ VWDWLQJ WKDW DQ DFWLYLW\ FRPSOLHV ZLWK D WHUP RU
FRQGLWLRQ LPSRVHG E\ D UHJXODWLRQ� RU

�H� UHTXLUH D SHUVRQ XQGHUWDNLQJ D VSHFL¿HG SHUPLWWHG DF�
WLYLW\ WR JLYH VSHFL¿HG LQIRUPDWLRQ DERXW WKH DFWLYLW\ WR
WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\�

��� ,I UHJXODWLRQV SURYLGH IRU DQ DFWLYLW\ WR EH D SHUPLWWHG DFWLYLW\�
WKH UHJXODWLRQV PD\ VSHFLI\ WHUPV DQG FRQGLWLRQV WKDW DSSO\ WR
WKH DFWLYLW\�

��� ,I UHJXODWLRQV SURYLGH IRU DQ DFWLYLW\ WR EH D GLVFUHWLRQDU\ DF�
WLYLW\� WKH UHJXODWLRQV PD\ VSHFLI\²
�D� WHUPV DQG FRQGLWLRQV WKDW DSSO\ WR WKH DFWLYLW\ �LQFOXG�

LQJ FRQGLWLRQV GHVFULEHG LQ VHFWLRQ ����

��
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�E� WKH PDWWHUV WKDW PXVW EH DGGUHVVHG E\ WHUPV DQG FRQ�
GLWLRQV LPSRVHG RQ WKH PDULQH FRQVHQW E\ WKH (QYLURQ�
PHQWDO 3URWHFWLRQ $XWKRULW\�

��� 7KH UHJXODWLRQV PXVW QRW SURYLGH IRU DQ DFWLYLW\ WR EH D SHU�
PLWWHG DFWLYLW\ LI� LQ WKH 0LQLVWHU¶V RSLQLRQ�²
�D� WKH DFWLYLW\ KDV RU LV OLNHO\ WR KDYH DGYHUVH HIIHFWV RQ WKH

HQYLURQPHQW RU DQ H[LVWLQJ LQWHUHVW WKDW DUH VLJQL¿FDQW
LQ WKH FLUFXPVWDQFHV� DQG

�E� LW LV PRUH DSSURSULDWH IRU WKH DGYHUVH HIIHFWV RI WKH DF�
WLYLW\ WR EH FRQVLGHUHG LQ UHODWLRQ WR DQ DSSOLFDWLRQ IRU D
PDULQH FRQVHQW�

5HJXODWLRQ RI GLVFKDUJHV DQG GXPSLQJ
+HDGLQJ� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

��$ 5HJXODWLRQV IRU GLVFKDUJHV DQG GXPSLQJ
��� 7KLV VHFWLRQ DSSOLHV WR WKH H[FOXVLYH HFRQRPLF ]RQH� FRQWLQ�

HQWDO VKHOI� DQG WKH ZDWHUV DERYH WKH FRQWLQHQWDO VKHOI EH\RQG
WKH RXWHU OLPLWV RI WKH H[FOXVLYH HFRQRPLF ]RQH�

��� 7KH *RYHUQRU�*HQHUDO PD\� E\ 2UGHU LQ &RXQFLO PDGH RQ WKH
UHFRPPHQGDWLRQ RI WKH 0LQLVWHU� PDNH UHJXODWLRQV WKDW²
�D� SUHVFULEH UHTXLUHPHQWV� PHWKRGV� RU WHFKQLFDO VWDQGDUGV

IRU WKH GLVFKDUJH RI KDUPIXO VXEVWDQFHV� WKH GXPSLQJ RI
ZDVWH RU RWKHU PDWWHU� DQG WKH HIIHFWV RI WKH GLVFKDUJH RU
GXPSLQJ�

�E� LQ UHODWLRQ WR D KDUPIXO VXEVWDQFH�²
�L� SURKLELW LWV GLVFKDUJH� RU
�LL� DOORZ WKH GLVFKDUJH ZLWKRXW D PDULQH FRQVHQW RU

GHVFULEH WKH GLVFKDUJH DV SHUPLWWHG� RU
�LLL� DOORZ WKH GLVFKDUJH ZLWK D PDULQH FRQVHQW RU GH�

VFULEH WKH GLVFKDUJH DV GLVFUHWLRQDU\�
�F� LQ UHODWLRQ WR WKH GXPSLQJ RI VSHFL¿HG ZDVWH RU RWKHU

PDWWHU �RWKHU WKDQ HPHUJHQF\ GXPSLQJ��²
�L� SURKLELW WKH GXPSLQJ� RU
�LL� DOORZ WKH GXPSLQJ ZLWK D PDULQH FRQVHQW RU GH�

VFULEH WKH GXPSLQJ DV GLVFUHWLRQDU\�

��
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��� +RZHYHU� WKH 0LQLVWHU PXVW QRW UHFRPPHQG WKH PDNLQJ RI
UHJXODWLRQV XQOHVV KH RU VKH LV VDWLV¿HG WKDW WKH UHTXLUHPHQWV
RI VHFWLRQV �� DQG ��$ KDYH EHHQ PHW�

��� 7KH UHJXODWLRQV PD\²
+DUPIXO VXEVWDQFHV

�D� SUHVFULEH D VXEVWDQFH WR EH D KDUPIXO VXEVWDQFH�
�E� LQ UHODWLRQ WR DQ RIIVKRUH LQVWDOODWLRQ� UHJXODWH²

�L� WKH UHPRYDO RU UHWHQWLRQ RQ ERDUG RI D KDUPIXO
VXEVWDQFH�

�LL� WKH VWRZDJH� SDFNDJLQJ� FRQWDLQPHQW� PDUNLQJ�
ODEHOOLQJ� GRFXPHQWDWLRQ� DQG QRWL¿FDWLRQ RI D
KDUPIXO VXEVWDQFH FDUULHG LQ SDFNDJHG IRUP�

�LLL� SODQV IRU HPHUJHQFLHV LQYROYLQJ D KDUPIXO VXE�
VWDQFH�

�F� SUHVFULEH UHTXLUHPHQWV DQG SURFHGXUHV IRU WKH GLVFKDUJH
RI ZDWHU SURGXFHG IURP JHRORJLF IRUPDWLRQV E\ D PLQ�
LQJ DFWLYLW\�
:DVWH DQG RWKHU PDWWHU

�G� SUHVFULEH ZDVWH RU RWKHU PDWWHU WR EH WR[LF RU KD]DUGRXV
ZDVWH�

�H� VSHFLI\ WKH PDWWHUV DQ DSSOLFDQW IRU D PDULQH GXPSLQJ
FRQVHQW PXVW LQFOXGH LQ WKH LPSDFW DVVHVVPHQW IRU WKH
DFWLYLW\� LQ DGGLWLRQ WR WKH PDWWHUV UHTXLUHG E\ VHFWLRQ
���

�I� VSHFLI\ VLWHV DW ZKLFK EXULDO DW VHD PD\ EH DSSURYHG�
�J� VSHFLI\ FULWHULD WR EH FRQVLGHUHG LQ GHFLGLQJ DQ DSSOLFD�

WLRQ IRU D PDULQH GXPSLQJ FRQVHQW RU DQ DSSOLFDWLRQ WR
FKDQJH RU FDQFHO D FRQGLWLRQ RI D PDULQH GXPSLQJ FRQ�
VHQW�

��� 5HJXODWLRQV PD\ DSSO\ WR GLIIHUHQW FODVVHV RI SHUVRQV� VKLSV
LQYROYHG LQ PLQLQJ DFWLYLWLHV� RIIVKRUH LQVWDOODWLRQV� RU VXEPD�
ULQH SLSHOLQHV�

��� 'HVSLWH VXEVHFWLRQ ����E��LL�� WKH UHJXODWLRQV PXVW QRW SURYLGH
IRU WKH GLVFKDUJH RI D KDUPIXO VXEVWDQFH WR EH D SHUPLWWHG DF�
WLYLW\ LI� LQ WKH 0LQLVWHU¶V RSLQLRQ�²
�D� WKH DFWLYLW\ KDV RU LV OLNHO\ WR KDYH DGYHUVH HIIHFWV RQ WKH

HQYLURQPHQW RU DQ H[LVWLQJ LQWHUHVW WKDW DUH VLJQL¿FDQW
LQ WKH FLUFXPVWDQFHV� DQG

��
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�E� LW LV PRUH DSSURSULDWH IRU WKH DGYHUVH HIIHFWV RI WKH DF�
WLYLW\ WR EH FRQVLGHUHG LQ UHODWLRQ WR DQ DSSOLFDWLRQ IRU D
PDULQH FRQVHQW�

��� 6HFWLRQ ����� DSSOLHV WR UHJXODWLRQV PDGH XQGHU VXEVHFWLRQ
����D��

��� 6HFWLRQ ����� DQG ��� DSSOLHV WR WKH UHJXODWLRQV PDGH XQGHU
WKLV VHFWLRQ�
6HFWLRQ ��$� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

��% 5HJXODWLRQV IRU HPHUJHQF\ GXPSLQJ
��� 7KLV VHFWLRQ DSSOLHV WR WKH H[FOXVLYH HFRQRPLF ]RQH� FRQWLQ�

HQWDO VKHOI� DQG WKH ZDWHUV DERYH WKH FRQWLQHQWDO VKHOI EH\RQG
WKH RXWHU OLPLWV RI WKH H[FOXVLYH HFRQRPLF ]RQH�

��� 7KH *RYHUQRU�*HQHUDO PD\� E\ 2UGHU LQ &RXQFLO PDGH RQ WKH
UHFRPPHQGDWLRQ RI WKH 0LQLVWHU� PDNH UHJXODWLRQV WKDW SUH�
VFULEH UHTXLUHPHQWV� PHWKRGV� RU WHFKQLFDO VWDQGDUGV IRU HPHU�
JHQF\ GXPSLQJ RI ZDVWH RU RWKHU PDWWHU�
6HFWLRQ ��%� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

��& 5HJXODWLRQV LPSOHPHQWLQJ LQWHUQDWLRQDO REOLJDWLRQV
��� 5HJXODWLRQV PD\ EH PDGH XQGHU VHFWLRQ ��$ WR²

�D� LPSOHPHQW 1HZ =HDODQG¶V LQWHUQDWLRQDO REOLJDWLRQV UH�
ODWLQJ WR WKH H[FOXVLYH HFRQRPLF ]RQH� FRQWLQHQWDO VKHOI�
RU WKH VHD DERYH WKH FRQWLQHQWDO VKHOI EH\RQG WKH RXWHU
OLPLWV RI WKH H[FOXVLYH HFRQRPLF ]RQH�

�E� HQDEOH 1HZ =HDODQG WR EHFRPH D SDUW\ WR DQ LQWHU�
QDWLRQDO FRQYHQWLRQ� SURWRFRO� RU DJUHHPHQW UHODWLQJ WR
WKH SURWHFWLRQ RI WKH PDULQH HQYLURQPHQW�

�F� LPSOHPHQW LQWHUQDWLRQDO SUDFWLFHV DQG VWDQGDUGV UHODW�
LQJ WR WKH SURWHFWLRQ RI WKH PDULQH HQYLURQPHQW UHFRP�
PHQGHG E\ WKH ,QWHUQDWLRQDO 0DULWLPH 2UJDQL]DWLRQ�

��� 7KLV VHFWLRQ GRHV QRW OLPLW VHFWLRQ ��$�
6HFWLRQ ��&� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

��
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

1RQ�QRWL¿HG DFWLYLWLHV
+HDGLQJ� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

��' 1RQ�QRWL¿HG DFWLYLWLHV
��� 5HJXODWLRQV PD\ GHVFULEH DQ\ GLVFUHWLRQDU\ DFWLYLW\ DV QRQ�

QRWL¿HG RU SURYLGH WKDW DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW IRU
DQ DFWLYLW\ LV QRW WR EH SXEOLFO\ QRWL¿HG�

��� 5HJXODWLRQV PXVW RQO\ SURYLGH WKDW D GLVFUHWLRQDU\ DFWLYLW\ LV
WR EH QRQ�QRWL¿HG LI� LQ WKH 0LQLVWHU¶V RSLQLRQ�²
�D� WKH DFWLYLW\ KDV D ORZ SUREDELOLW\ RI VLJQL¿FDQW DGYHUVH

HIIHFWV RQ WKH HQYLURQPHQW RU H[LVWLQJ LQWHUHVWV� DQG
�E� WKH DFWLYLW\ LV²

�L� URXWLQH RU H[SORUDWRU\ LQ QDWXUH� RU
�LL� DQ DFWLYLW\ RI EULHI GXUDWLRQ� RU
�LLL� D GXPSLQJ DFWLYLW\�

6HFWLRQ ��'� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

5HJXODWLRQV JHQHUDOO\
�� 5HJXODWLRQV
��� 7KH *RYHUQRU�*HQHUDO PD\� E\ 2UGHU LQ &RXQFLO PDGH RQ WKH

UHFRPPHQGDWLRQ RI WKH 0LQLVWHU� PDNH UHJXODWLRQV IRU � RU
PRUH RI WKH IROORZLQJ SXUSRVHV�
�D� UHTXLULQJ WKH KROGHU RI D PDULQH FRQVHQW WR JDWKHU LQIRU�

PDWLRQ DQG NHHS UHFRUGV UHODWLQJ WR WKH H[HUFLVH RI WKH
FRQVHQW DQG WR VXSSO\ LQIRUPDWLRQ WR WKH (QYLURQPHQWDO
3URWHFWLRQ $XWKRULW\�

�E� SUHVFULELQJ IRUPV�
�F� SUHVFULELQJ WKH DPRXQWV RI FKDUJHV SD\DEOH RU WKH

PHWKRG E\ ZKLFK WKH\ DUH WR EH DVVHVVHG RU FDOFXODWHG�
DQG WKH SHUVRQV OLDEOH WR SD\ WKH FKDUJHV�

�G� SURYLGLQJ IRU DQ\ RWKHU PDWWHUV FRQWHPSODWHG E\ WKLV
$FW DQG QHFHVVDU\ IRU LWV DGPLQLVWUDWLRQ RU QHFHVVDU\
IRU JLYLQJ LW IXOO HIIHFW�

��
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

5HSULQWHG DV DW
�� )HEUXDU\ ����

��� +RZHYHU� WKH 0LQLVWHU PXVW QRW UHFRPPHQG WKH PDNLQJ RI
UHJXODWLRQV XQGHU VXEVHFWLRQ ����D� RU �F� XQOHVV KH RU VKH LV
VDWLV¿HG WKDW WKH UHTXLUHPHQWV RI VHFWLRQ �� KDYH EHHQ PHW�

��� 1RWKLQJ LQ VXEVHFWLRQ ��� RU VHFWLRQ �� UHTXLUHV FRQVXOWDWLRQ LQ
UHODWLRQ WR VSHFL¿F FKDUJHV� RU WKH VSHFL¿F OHYHOV RI FKDUJHV� VR
ORQJ DV WKH FKDUJHV VHW DUH UHDVRQDEO\ ZLWKLQ WKH VFRSH RI DQ\
JHQHUDO FRQVXOWDWLRQ� DQG D IDLOXUH WR FRPSO\ ZLWK VXEVHFWLRQ
��� GRHV QRW DIIHFW WKH YDOLGLW\ RI DQ\ UHJXODWLRQV PDGH IRU WKH
SXUSRVHV RI WKLV $FW�

3URYLVLRQV DSSO\LQJ WR DOO UHJXODWLRQV
�� $SSOLFDWLRQ RI UHJXODWLRQV
��� $ UHJXODWLRQ PD\ DSSO\ WR DOO RU DQ\ SDUW RI WKH H[FOXVLYH HFR�

QRPLF ]RQH DQG WKH FRQWLQHQWDO VKHOI DQG WR DQ\ RU DOO DFWLYLWLHV
GHVFULEHG LQ VHFWLRQ �� WKDW DUH FDUULHG RXW LQ WKH H[FOXVLYH HFR�
QRPLF ]RQH RU LQ RU RQ WKH FRQWLQHQWDO VKHOI�

��� $ UHJXODWLRQ PD\ DSSO\ WR WKH HIIHFWV RI DQ DFWLYLW\ HYHQ LI
WKH HIIHFWV RFFXU LQ WKH WHUULWRULDO VHD RU WKH ZDWHUV EH\RQG WKH
H[FOXVLYH HFRQRPLF ]RQH�

��� 'LIIHUHQW UHTXLUHPHQWV RU VWDQGDUGV PD\ DSSO\ LQ UHODWLRQ WR
GLIIHUHQW DFWLYLWLHV DQG GLIIHUHQW FODVVHV RI WKH VDPH DFWLYLW\�

�� 3URFHVV IRU GHYHORSLQJ RU DPHQGLQJ UHJXODWLRQV
��� %HIRUH PDNLQJ D UHFRPPHQGDWLRQ WR WKH *RYHUQRU�*HQHUDO

XQGHU VHFWLRQ �� RU ������D� RU �F�� WKH 0LQLVWHU PXVW FRP�
SO\ ZLWK VXEVHFWLRQ ����

��� 7KH 0LQLVWHU PXVW²
�D� QRWLI\ WKH SXEOLF� LZL DXWKRULWLHV� UHJLRQDO FRXQFLOV� DQG

SHUVRQV ZKRVH H[LVWLQJ LQWHUHVWV DUH OLNHO\ WR EH DIIHFWHG
RI²
�L� WKH SURSRVHG VXEMHFW PDWWHU RI WKH UHJXODWLRQV�

DQG
�LL� LQ WKH FDVH RI UHJXODWLRQV WR ZKLFK VHFWLRQ �� DS�

SOLHV� WKH 0LQLVWHU¶V UHDVRQV IRU FRQVLGHULQJ WKDW
WKH UHJXODWLRQV DUH FRQVLVWHQW ZLWK WKH SXUSRVH RI
WKH $FW� DQG

�E� HVWDEOLVK D SURFHVV WKDW WKH 0LQLVWHU FRQVLGHUV JLYHV
WKH SXEOLF� LZL DXWKRULWLHV� DQG SHUVRQV ZKRVH H[LVWLQJ

��



5HSULQWHG DV DW
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LQWHUHVWV DUH OLNHO\ WR EH DIIHFWHG DGHTXDWH WLPH DQG RS�
SRUWXQLW\ WR FRPPHQW RQ WKH VXEMHFW PDWWHU RI WKH SUR�
SRVHG UHJXODWLRQV�

��� +RZHYHU� WKH 0LQLVWHU QHHG QRW FRPSO\ ZLWK VXEVHFWLRQ ��� LI
WKH 0LQLVWHU LV UHFRPPHQGLQJ WKH PDNLQJ RI DQ DPHQGPHQW WR
UHJXODWLRQV WKDW KDV QRPRUH WKDQ DPLQRU HIIHFW RU WKDW FRUUHFWV
HUURUV RU PDNHV PLQRU WHFKQLFDO FKDQJHV�

�� 0DWWHUV WR EH FRQVLGHUHG IRU UHJXODWLRQV XQGHU VHFWLRQ ��
��� 7KLV VHFWLRQ DQG VHFWLRQ �� DSSO\ ZKHQ WKH 0LQLVWHU LV GHYHO�

RSLQJ UHJXODWLRQV IRU WKH SXUSRVHV RI VHFWLRQ ���
��� 7KH 0LQLVWHU PXVW KDYH UHJDUG WR DQ\ FRPPHQWV PDGH XQGHU

VHFWLRQ ������
��� 7KH 0LQLVWHU PXVW WDNH LQWR DFFRXQW²

�D� DQ\ HIIHFWV RQ WKH HQYLURQPHQW RU H[LVWLQJ LQWHUHVWV RI
DOORZLQJ DQ DFWLYLW\ ZLWK RU ZLWKRXW D PDULQH FRQVHQW�
LQFOXGLQJ²
�L� FXPXODWLYH HIIHFWV� DQG
�LL� HIIHFWV WKDW PD\ RFFXU LQ 1HZ =HDODQG RU LQ WKH

ZDWHUV DERYH RU EH\RQG WKH FRQWLQHQWDO VKHOI EH�
\RQG WKH RXWHU OLPLWV RI WKH H[FOXVLYH HFRQRPLF
]RQH� DQG

�E� WKH HIIHFWV RQ WKH HQYLURQPHQW RU H[LVWLQJ LQWHUHVWV RI
RWKHU DFWLYLWLHV XQGHUWDNHQ LQ WKH H[FOXVLYH HFRQRPLF
]RQH RU LQ RU RQ WKH FRQWLQHQWDO VKHOI� LQFOXGLQJ²
�L� WKH HIIHFWV RI DFWLYLWLHV WKDW DUH QRW UHJXODWHG

XQGHU WKLV $FW� DQG
�LL� HIIHFWV WKDW PD\ RFFXU LQ 1HZ =HDODQG RU LQ WKH

ZDWHUV DERYH RU EH\RQG WKH FRQWLQHQWDO VKHOI EH�
\RQG WKH RXWHU OLPLWV RI WKH H[FOXVLYH HFRQRPLF
]RQH� DQG

�F� WKH HIIHFWV RQ KXPDQ KHDOWK WKDW PD\ DULVH IURP HIIHFWV
RQ WKH HQYLURQPHQW� DQG

�G� WKH LPSRUWDQFH RI SURWHFWLQJ WKH ELRORJLFDO GLYHUVLW\ DQG
LQWHJULW\ RI PDULQH VSHFLHV� HFRV\VWHPV� DQG SURFHVVHV�
DQG

�H� WKH LPSRUWDQFH RI SURWHFWLQJ UDUH DQG YXOQHUDEOH HFRV\V�
WHPV DQG WKH KDELWDWV RI WKUHDWHQHG VSHFLHV� DQG

�I� 1HZ =HDODQG¶V LQWHUQDWLRQDO REOLJDWLRQV� DQG

��
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5HSULQWHG DV DW
�� )HEUXDU\ ����

�J� WKH HFRQRPLF EHQH¿W WR 1HZ =HDODQG RI DQ DFWLYLW\� DQG
�K� WKH HI¿FLHQW XVH DQG GHYHORSPHQW RI QDWXUDO UHVRXUFHV�

DQG
�L� WKH QDWXUH DQG HIIHFW RI RWKHU PDULQH PDQDJHPHQW

UHJLPHV� DQG
�M� EHVW SUDFWLFH LQ UHODWLRQ WR DQ LQGXVWU\ RU DFWLYLW\� DQG
�N� LQ UHODWLRQ WR ZKHWKHU DQ DFWLYLW\ LV FODVVL¿HG DV SHUPLW�

WHG� GLVFUHWLRQDU\� QRQ�QRWL¿HG� RU SXEOLFO\ QRWL¿DEOH�
WKH GHVLUDELOLW\ RI DOORZLQJ WKH SXEOLF WR EH KHDUG LQ UH�
ODWLRQ WR WKH DFWLYLW\ RU W\SH RI DFWLYLW\� DQG

�O� DQ\ RWKHU UHOHYDQW PDWWHU�
6HFWLRQ �� KHDGLQJ� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������N�� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

�� ,QIRUPDWLRQ SULQFLSOHV
��� :KHQ GHYHORSLQJ UHJXODWLRQV XQGHU VHFWLRQ ��� WKH 0LQLVWHU

PXVW²
�D� PDNH IXOO XVH RI WKH LQIRUPDWLRQ DQG RWKHU UHVRXUFHV

DYDLODEOH WR KLP RU KHU� DQG
�E� EDVH GHFLVLRQV RQ WKH EHVW DYDLODEOH LQIRUPDWLRQ� DQG
�F� WDNH LQWR DFFRXQW DQ\ XQFHUWDLQW\ RU LQDGHTXDF\ LQ WKH

LQIRUPDWLRQ DYDLODEOH�
��� ,I� LQ UHODWLRQ WR WKH PDNLQJ RI D GHFLVLRQ XQGHU WKLV $FW� WKH

LQIRUPDWLRQ DYDLODEOH LV XQFHUWDLQ RU LQDGHTXDWH� WKH 0LQLVWHU
PXVW IDYRXU FDXWLRQ DQG HQYLURQPHQWDO SURWHFWLRQ�

��� ,I IDYRXULQJ FDXWLRQ DQG HQYLURQPHQWDO SURWHFWLRQ PHDQV
WKDW DQ DFWLYLW\ LV OLNHO\ WR EH SURKLELWHG� WKH 0LQLVWHU PXVW
¿UVW FRQVLGHU ZKHWKHU SURYLGLQJ IRU DQ DGDSWLYH PDQDJHPHQW
DSSURDFK ZRXOG DOORZ WKH DFWLYLW\ WR EH FODVVL¿HG DV GLVFUH�
WLRQDU\�

��� ,Q WKLV VHFWLRQ� EHVW DYDLODEOH LQIRUPDWLRQ PHDQV WKH EHVW
LQIRUPDWLRQ WKDW� LQ WKH SDUWLFXODU FLUFXPVWDQFHV� LV DYDLODEOH
ZLWKRXW XQUHDVRQDEOH FRVW� HIIRUW� RU WLPH�

��
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

7\SHV RI DFWLYLW\
�� 3HUPLWWHG DFWLYLWLHV
��� $Q DFWLYLW\ LV D SHUPLWWHG DFWLYLW\ LI LW LV GHVFULEHG LQ UHJXOD�

WLRQV DV D SHUPLWWHG DFWLYLW\�
��� $ SHUVRQ PD\ XQGHUWDNH D SHUPLWWHG DFWLYLW\ ZLWKRXW D PDULQH

FRQVHQW SURYLGHG WKDW WKH DFWLYLW\ FRPSOLHV ZLWK DQ\ WHUPV DQG
FRQGLWLRQV VSHFL¿HG IRU WKH DFWLYLW\ LQ UHJXODWLRQV�

��� $ SHUVRQ LQWHQGLQJ WR XQGHUWDNH D SHUPLWWHG DFWLYLW\ PXVW QR�
WLI\ WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ EHIRUH XQGHUWDN�
LQJ WKH DFWLYLW\ LI UHTXLUHG WR GR VR E\ UHJXODWLRQV PDGH XQGHU
WKLV $FW�

�� 'LVFUHWLRQDU\ DFWLYLWLHV
��� $Q DFWLYLW\ LV D GLVFUHWLRQDU\ DFWLYLW\ LI UHJXODWLRQV²

�D� GHVFULEH WKH DFWLYLW\ DV GLVFUHWLRQDU\� RU
�E� DOORZ WKH DFWLYLW\ ZLWK D PDULQH FRQVHQW� RU
�F� GR QRW FODVVLI\ WKH DFWLYLW\ DV SHUPLWWHG� GLVFUHWLRQDU\�

RU SURKLELWHG�
��� $ SHUVRQ PXVW KDYH D PDULQH FRQVHQW EHIRUH XQGHUWDNLQJ D

GLVFUHWLRQDU\ DFWLYLW\�
��� 6XEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQ ���

�� 3URKLELWHG DFWLYLWLHV
��� $Q DFWLYLW\ LV D SURKLELWHG DFWLYLW\ LI LW LV GHVFULEHG LQ UHJXOD�

WLRQV DV D SURKLELWHG DFWLYLW\�
��� 1R SHUVRQ PD\ DSSO\ IRU D PDULQH FRQVHQW IRU D SURKLELWHG

DFWLYLW\ DQG D FRQVHQW IRU D SURKLELWHG DFWLYLW\ PXVW QRW EH
JUDQWHG�

��� 1R SHUVRQ PD\ XQGHUWDNH D SURKLELWHG DFWLYLW\�
��� 6XEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQ ���

6XESDUW �²0DULQH FRQVHQWV
$SSOLFDWLRQ IRU PDULQH FRQVHQW

�� $SSOLFDWLRQ IRU PDULQH FRQVHQW
��� $Q\ SHUVRQ PD\ DSSO\ WR WKH (QYLURQPHQWDO 3URWHFWLRQ $X�

WKRULW\ IRU D PDULQH FRQVHQW WR XQGHUWDNH D GLVFUHWLRQDU\ DF�
WLYLW\�

��
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��� $Q DSSOLFDWLRQ PXVW²
�D� EH PDGH LQ WKH SUHVFULEHG IRUP� DQG
�E� IXOO\ GHVFULEH WKH SURSRVDO� DQG
�F� LQFOXGH DQ LPSDFW DVVHVVPHQW SUHSDUHG LQ DFFRUGDQFH

ZLWK VHFWLRQ ���

�� ,PSDFW DVVHVVPHQW
��� $Q LPSDFW DVVHVVPHQW PXVW²

�D� GHVFULEH WKH DFWLYLW\ IRU ZKLFK FRQVHQW LV VRXJKW� DQG
�E� GHVFULEH WKH FXUUHQW VWDWH RI WKH DUHDZKHUH LW LV SURSRVHG

WKDW WKH DFWLYLW\ ZLOO EH XQGHUWDNHQ DQG WKH HQYLURQPHQW
VXUURXQGLQJ WKH DUHD� DQG

�F� LGHQWLI\ WKH HIIHFWV RI WKH DFWLYLW\ RQ WKH HQYLURQPHQW
DQG H[LVWLQJ LQWHUHVWV �LQFOXGLQJ FXPXODWLYH HIIHFWV DQG
HIIHFWV WKDW PD\ RFFXU LQ 1HZ =HDODQG RU LQ WKH VHD
DERYH RU EH\RQG WKH FRQWLQHQWDO VKHOI EH\RQG WKH RXWHU
OLPLWV RI WKH H[FOXVLYH HFRQRPLF ]RQH� DQG

�G� LGHQWLI\ SHUVRQV ZKRVH H[LVWLQJ LQWHUHVWV DUH OLNHO\ WR EH
DGYHUVHO\ DIIHFWHG E\ WKH DFWLYLW\� DQG

�H� GHVFULEH DQ\ FRQVXOWDWLRQ XQGHUWDNHQ ZLWK SHUVRQV GH�
VFULEHG LQ SDUDJUDSK �G� DQG VSHFLI\ WKRVH ZKR KDYH
JLYHQ ZULWWHQ DSSURYDO WR WKH DFWLYLW\� DQG

�I� LQFOXGH FRSLHV RI DQ\ ZULWWHQ DSSURYDOV WR WKH DFWLYLW\�
DQG

�J� VSHFLI\ DQ\ SRVVLEOH DOWHUQDWLYH ORFDWLRQV IRU� RU
PHWKRGV IRU XQGHUWDNLQJ� WKH DFWLYLW\ WKDW PD\ DYRLG�
UHPHG\� RU PLWLJDWH DQ\ DGYHUVH HIIHFWV� DQG

�K� VSHFLI\ WKH PHDVXUHV WKDW WKH DSSOLFDQW LQWHQGV WR WDNH WR
DYRLG� UHPHG\� RU PLWLJDWH WKH DGYHUVH HIIHFWV LGHQWL¿HG�

��� $Q LPSDFW DVVHVVPHQW PXVW FRQWDLQ WKH LQIRUPDWLRQ UHTXLUHG
E\ VXEVHFWLRQ ��� LQ²
�D� VXFK GHWDLO DV FRUUHVSRQGV WR WKH VFDOH DQG VLJQL¿FDQFH

RI WKH HIIHFWV WKDW WKH DFWLYLW\ PD\ KDYH RQ WKH HQYLURQ�
PHQW DQG H[LVWLQJ LQWHUHVWV� DQG

�E� VXI¿FLHQW GHWDLO WR HQDEOH WKH (QYLURQPHQWDO 3URWHFWLRQ
$XWKRULW\ DQG SHUVRQV ZKRVH H[LVWLQJ LQWHUHVWV DUH RU
PD\ EH DIIHFWHG WR XQGHUVWDQG WKH QDWXUH RI WKH DFWLYLW\
DQG LWV HIIHFWV RQ WKH HQYLURQPHQW DQG H[LVWLQJ LQWHUHVWV�

��
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

��� 7KH LPSDFW DVVHVVPHQW FRPSOLHV ZLWK VXEVHFWLRQ ����F� DQG �G�
LI WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ LV VDWLV¿HG WKDW WKH
DSSOLFDQW KDV PDGH D UHDVRQDEOH HIIRUW WR LGHQWLI\ WKH PDWWHUV
GHVFULEHG LQ WKRVH SDUDJUDSKV�

��� 7KH PHDVXUHV WKDW PXVW EH VSHFL¿HG XQGHU VXEVHFWLRQ ����K�
LQFOXGH DQ\PHDVXUHV UHTXLUHG E\ DQRWKHU PDULQH PDQDJHPHQW
UHJLPH DQG DQ\ PHDVXUHV UHTXLUHG E\ RU XQGHU WKH +HDOWK DQG
6DIHW\ LQ (PSOR\PHQW $FW ���� WKDW PD\ KDYH WKH HIIHFW RI
DYRLGLQJ� UHPHG\LQJ� RU PLWLJDWLQJ WKH DGYHUVH HIIHFWV RI WKH
DFWLYLW\ RQ WKH HQYLURQPHQW RU H[LVWLQJ LQWHUHVWV�

�� 2EOLJDWLRQ WR GHDO ZLWK DSSOLFDWLRQ SURPSWO\
$IWHU UHFHLYLQJ DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW� WKH (QYLU�
RQPHQWDO 3URWHFWLRQ $XWKRULW\ PXVW GHDO ZLWK WKH DSSOLFDWLRQ
DV SURPSWO\ DV LV UHDVRQDEOH LQ WKH FLUFXPVWDQFHV�

�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ UHWXUQ
LQFRPSOHWH DSSOLFDWLRQ

��� ,I WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ GHFLGHV WKDW DQ DS�
SOLFDWLRQ GRHV QRW LQFOXGH DQ LPSDFW DVVHVVPHQW WKDW FRPSOLHV
ZLWK VHFWLRQ �� RU DQ\ LQIRUPDWLRQ UHTXLUHG E\ WKLV $FW� LW PD\
UHWXUQ WKH DSSOLFDWLRQ WR WKH DSSOLFDQW DV LQFRPSOHWH�

��� 7KH (3$PD\ VHHN DGYLFH XQGHU VHFWLRQ �� WR DVVLVW LW LQ GHWHU�
PLQLQJ ZKHWKHU DQ LPSDFW DVVHVVPHQW FRPSOLHV ZLWK VHFWLRQ
���

��� 7KH (3$ PXVW UHWXUQ DQ LQFRPSOHWH DSSOLFDWLRQ DQG JLYH WKH
DSSOLFDQW D ZULWWHQ H[SODQDWLRQ IRU LWV ¿QGLQJ WKDW WKH DSSOLFD�
WLRQ LV LQFRPSOHWH ZLWKLQ �� ZRUNLQJ GD\V DIWHU WKH DSSOLFDWLRQ
LV UHFHLYHG E\ WKH (3$�

��� ,I� DIWHU WKH (3$ UHWXUQV DQ DSSOLFDWLRQ DV LQFRPSOHWH� WKH DS�
SOLFDWLRQ LV VHQW WR WKH (3$ DJDLQ� WKH DSSOLFDWLRQ LV WR EH
WUHDWHG DV D QHZ DSSOLFDWLRQ�

��� 7KH DSSOLFDQW PD\ REMHFW XQGHU VHFWLRQ ��� WR D GHFLVLRQ XQGHU
VXEVHFWLRQ ����

�� 5HTXHVW IRU IXUWKHU LQIRUPDWLRQ
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ$XWKRULW\PD\ UHTXHVW DQ DSSOL�

FDQW WR SURYLGH IXUWKHU LQIRUPDWLRQ UHODWLQJ WR DQ DSSOLFDWLRQ�

��
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��� $ UHTXHVW PD\ EHPDGH DW DQ\ UHDVRQDEOH WLPH EHIRUH D KHDULQJ
XQGHU VHFWLRQ �� RU� LI QR KHDULQJ LV WR EH KHOG� EHIRUH WKH (3$
PDNHV D GHFLVLRQ RQ WKH DSSOLFDWLRQ�

��� $ UHTXHVW PXVW EH LQ ZULWLQJ DQG VHW RXW WKH (3$¶V UHDVRQV IRU
UHTXHVWLQJ IXUWKHU LQIRUPDWLRQ�

��� 7KH (3$ PXVW SURYLGH D FRS\ RI WKH LQIRUPDWLRQ SURYLGHG E\
WKH DSSOLFDQW WR HYHU\ VXEPLWWHU DV VRRQ DV SUDFWLFDEOH DIWHU WKH
ODWHU RI²
�D� WKH GD\ RQ ZKLFK WKH (3$ UHFHLYHV WKH LQIRUPDWLRQ�
�E� WKH GDWH RQ ZKLFK WKH VXEPLWWHU PDNHV D VXEPLVVLRQ�

��$ -RLQW SURFHVVLQJ DQG GHFLVLRQ PDNLQJ RQ UHODWHG
DSSOLFDWLRQV

��� 7KLV VHFWLRQ DSSOLHV LI WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\
UHFHLYHV PRUH WKDQ � DSSOLFDWLRQ IRU D PDULQH FRQVHQW LQ UHOD�
WLRQ WR WKH VDPH SURSRVDO �UHODWHG DSSOLFDWLRQV� DQG DW OHDVW
� RI WKH DSSOLFDWLRQV PXVW EH SXEOLFO\ QRWL¿HG XQGHU VHFWLRQ
������

��� 7KH (3$ PD\ H[WHQG D WLPH SHULRG WKDW DSSOLHV WR WKH SUR�
FHVVLQJ RI DQ DSSOLFDWLRQ IRU D QRQ�QRWL¿HG DFWLYLW\ LQ RUGHU WR
HQVXUH WKDW²
�D� WKH DSSOLFDWLRQ DQG D UHODWHG DSSOLFDWLRQ DUH KHDUG �LI

ERWK DUH WR EH KHDUG� DW WKH VDPH WLPH DQG SODFH�
�E� WKH (3$ PDNHV LWV GHFLVLRQV RQ WKH UHODWHG DSSOLFDWLRQV

RQ WKH VDPH GDWH�
6HFWLRQ ��$� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

�� 5HVSRQVH WR UHTXHVW
��� $Q DSSOLFDQW ZKR UHFHLYHV D UHTXHVW XQGHU VHFWLRQ ����� PXVW�

ZLWKLQ � ZRUNLQJ GD\V DIWHU WKH GDWH RI WKH UHTXHVW�²
�D� SURYLGH WKH LQIRUPDWLRQ� RU
�E� ZULWH WR WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ WHOOLQJ

LW WKDW WKH DSSOLFDQW DJUHHV WR SURYLGH WKH LQIRUPDWLRQ�
RU

�F� ZULWH WR WKH (3$ WHOOLQJ LW WKDW WKH DSSOLFDQW UHIXVHV WR
SURYLGH WKH LQIRUPDWLRQ�

��
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

��� $IWHU WKH (3$ UHFHLYHV WKH DSSOLFDQW¶V OHWWHU XQGHU VXEVHFWLRQ
����E�� WKH (3$ PXVW²
�D� VHW D UHDVRQDEOH WLPH ZLWKLQ ZKLFK WKH DSSOLFDQW PXVW

SURYLGH WKH LQIRUPDWLRQ� DQG
�E� ZULWH WR WKH DSSOLFDQW WHOOLQJ LW WKH GDWH E\ ZKLFK WKH

DSSOLFDQW PXVW SURYLGH WKH LQIRUPDWLRQ�
��� 7KH (3$ PXVW FRQVLGHU WKH DSSOLFDWLRQ XQGHU VHFWLRQ �� HYHQ

LI WKH DSSOLFDQW²
�D� GRHV QRW UHVSRQG WR WKH UHTXHVW� RU
�E� DJUHHV WR SURYLGH WKH LQIRUPDWLRQ XQGHU VXEVHFWLRQ

����E� EXW GRHV QRW GR VR� RU
�F� UHIXVHV WR SURYLGH WKH LQIRUPDWLRQ XQGHU VXEVHFWLRQ

����F��

�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ REWDLQ DGYLFH
RU LQIRUPDWLRQ

��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\²
�D� FRPPLVVLRQ DQ LQGHSHQGHQW UHYLHZ RI WKH LPSDFW DV�

VHVVPHQW�
�E� FRPPLVVLRQ DQ\ SHUVRQ WR SURYLGH D UHSRUW RQ D PDWWHU

GHVFULEHG LQ SDUDJUDSK �G��
�F� VHHN DGYLFH IURP WKH0ƗRUL $GYLVRU\ &RPPLWWHH RQ DQ\

PDWWHU UHODWHG WR WKH DSSOLFDWLRQ�
�G� VHHN DGYLFH RU LQIRUPDWLRQ IURP DQ\ SHUVRQ RQ DQ\ DV�

SHFW RI²
�L� DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW� RU
�LL� WKH DFWLYLW\ WR ZKLFK DQ DSSOLFDWLRQ UHODWHV�

��� 7KH (3$ PXVW WHOO DQ DSSOLFDQW LQ ZULWLQJ WKDW LW LQWHQGV WR
FRPPLVVLRQ D UHYLHZ RU UHSRUW RU VHHN DGYLFH DQG LQFOXGH UHD�
VRQV IRU ZDQWLQJ WR FRPPLVVLRQ D UHYLHZ RU UHSRUW RU VHHN DG�
YLFH�

��� 6XEVHFWLRQ ��� DSSOLHV DW DQ\ UHDVRQDEOH WLPH EHIRUH D KHDULQJ
RU� LI QR KHDULQJ LV WR EH KHOG� EHIRUH D GHFLVLRQ RQ WKH DSSOL�
FDWLRQ LV PDGH�

��� 7KH DSSOLFDQW IRU D FRQVHQW PD\ REMHFW XQGHU VHFWLRQ ��� WR D
GHFLVLRQ WR FRPPLVVLRQ D UHYLHZ RU D UHSRUW� RU WR VHHN DGYLFH�

��� 7KH (3$ PXVW� DV VRRQ DV LV UHDVRQDEO\ SUDFWLFDEOH DIWHU UH�
FHLYLQJ WKH DGYLFH RU UHSRUW �LQFOXGLQJ D UHSRUW RQ WKH UHVXOWV

��
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5HSULQWHG DV DW
�� )HEUXDU\ ����

RI D UHYLHZ�� QRWLI\ WKH DSSOLFDQW DQG HYHU\ VXEPLWWHU WKDW WKH
DGYLFH RU UHSRUW LV DYDLODEOH DW WKH (3$¶V RI¿FH�
6HFWLRQ �� KHDGLQJ� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������G�� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

'LVFORVXUH DQG KHDULQJV RI DSSOLFDWLRQV IRU
PDULQH FRQVHQWV IRU QRQ�QRWL¿HG DFWLYLWLHV

+HDGLQJ� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

��$ &RS\ RI FRQVHQW DSSOLFDWLRQV IRU QRQ�QRWL¿HG DFWLYLWLHV
,I WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ LV VDWLV¿HG WKDW DQ
DSSOLFDWLRQ IRU D PDULQH FRQVHQW IRU D QRQ�QRWL¿HG DFWLYLW\ LV
FRPSOHWH� WKH (3$²
�D� PXVW VHUYH D FRS\ RI WKH DSSOLFDWLRQ RQ DQ\ RI WKH IRO�

ORZLQJ WKDW WKH (3$ FRQVLGHUV PD\ EH DIIHFWHG E\ WKH
DSSOLFDWLRQ�
�L� LZL DXWKRULWLHV�
�LL� FXVWRPDU\ PDULQH WLWOH JURXSV�
�LLL� SURWHFWHG FXVWRPDU\ ULJKWV JURXSV�

�E� PD\ VHUYH D FRS\ RI WKH DSSOLFDWLRQ RQ WKH IROORZLQJ LI
WKH (3$ FRQVLGHUV LW DSSURSULDWH LQ WKH FLUFXPVWDQFHV�
�L� 0LQLVWHUV ZLWK UHVSRQVLELOLWLHV WKDW PD\ EH DI�

IHFWHG E\ WKH DFWLYLW\ IRU ZKLFK FRQVHQW LV VRXJKW�
�LL� 0DULWLPH 1HZ =HDODQG�
�LLL� RWKHU SHUVRQV WKDW WKH (3$ FRQVLGHUV KDYH H[LVW�

LQJ LQWHUHVWV WKDW PD\ EH DIIHFWHG E\ WKH DSSOLFD�
WLRQ�

�LY� UHJLRQDO FRXQFLOV ZKRVH UHJLRQV PD\ EH DIIHFWHG
E\ WKH DSSOLFDWLRQ�

6HFWLRQ ��$� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

��
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6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

��% +HDULQJV LQ UHVSHFW RI FRQVHQW DSSOLFDWLRQV IRU
QRQ�QRWL¿HG DSSOLFDWLRQV

��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ FRQGXFW D KHDU�
LQJ RQ DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW IRU D QRQ�QRWL¿HG
DFWLYLW\ LI WKH (3$ FRQVLGHUV LW QHFHVVDU\ RU GHVLUDEOH�

��� 'HVSLWH VXEVHFWLRQ ���� WKH (3$ PXVW FRQGXFW D KHDULQJ LI WKH
DSSOLFDQW UHTXHVWV D KHDULQJ�

��� 7KH 6FKHGXOH DSSOLHV WR KHDULQJV RI DSSOLFDWLRQV IRU PDULQH
FRQVHQWV IRU QRQ�QRWL¿HG DFWLYLWLHV�
6HFWLRQ ��%� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

3XEOLF QRWL¿FDWLRQ DQG KHDULQJV RI DSSOLFDWLRQV
IRU PDULQH FRQVHQWV IRU SXEOLFO\ QRWL¿DEOH

DFWLYLWLHV
+HDGLQJ� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

��& $SSOLFDWLRQ RI VHFWLRQV �� WR ��
6HFWLRQV �� WR �� DSSO\ WR DSSOLFDWLRQV IRU PDULQH FRQVHQWV IRU
SXEOLFO\ QRWL¿DEOH DFWLYLWLHV�
6HFWLRQ ��&� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

�� 3XEOLF QRWLFH RI FRQVHQW DSSOLFDWLRQV
��� ,I WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ LV VDWLV¿HG WKDW DQ

DSSOLFDWLRQ IRU D PDULQH FRQVHQW LV FRPSOHWH� LW PXVW JLYH SXE�
OLF QRWLFH RI WKH DSSOLFDWLRQ DQG DOVR PXVW VHUYH D FRS\ RI WKH
QRWLFH RQ²
�D� 0LQLVWHUV ZLWK UHVSRQVLELOLWLHV WKDW PD\ EH DIIHFWHG E\

WKH DFWLYLW\ IRU ZKLFK FRQVHQW LV VRXJKW�
�E� 0DULWLPH 1HZ =HDODQG�
�F� DQ\ RI WKH IROORZLQJ WKDW WKH (3$ FRQVLGHUV PD\ EH

DIIHFWHG E\ WKH DSSOLFDWLRQ�
�L� LZL DXWKRULWLHV�
�LL� FXVWRPDU\ PDULQH WLWOH JURXSV�
�LLL� SURWHFWHG FXVWRPDU\ ULJKWV JURXSV�

��
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�G� RWKHU SHUVRQV WKDW WKH (3$ FRQVLGHUV KDYH H[LVWLQJ LQWHU�
HVWV WKDW PD\ EH DIIHFWHG E\ WKH DSSOLFDWLRQ�

�H� UHJLRQDO FRXQFLOV ZKRVH UHJLRQV PD\ EH DIIHFWHG E\ WKH
DSSOLFDWLRQ�

��� 7KH DSSOLFDWLRQ PXVW EH QRWL¿HG ZLWKLQ �� ZRUNLQJ GD\V DIWHU
WKH GDWH RQ ZKLFK WKH (3$ LV VDWLV¿HG WKDW WKH DSSOLFDWLRQ LV
FRPSOHWH�

��� 7KH QRWLFH PXVW²
�D� EH LQ WKH SUHVFULEHG IRUP� DQG
�E� JLYH D VXPPDU\ RI WKH DSSOLFDWLRQ IRU FRQVHQW� DQG
�F� VSHFLI\ZKHUH WKH DSSOLFDWLRQ LV DYDLODEOH IRU LQVSHFWLRQ�

6XEPLVVLRQV
�� 0DNLQJ RI VXEPLVVLRQV
��� $Q\ SHUVRQ PD\PDNH D VXEPLVVLRQ WR WKH (QYLURQPHQWDO 3UR�

WHFWLRQ $XWKRULW\ DERXW DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW�
��� $ VXEPLVVLRQ PXVW EH LQ WKH SUHVFULEHG IRUP�
��� $ VXEPLWWHU PXVW SURYLGH D FRS\ RI WKH VXEPLVVLRQ WR WKH DS�

SOLFDQW DV VRRQ DV LV UHDVRQDEO\ SUDFWLFDEOH DIWHU VHUYLQJ LW RQ
WKH (3$�

�� 7LPH OLPLW IRU VXEPLVVLRQV
6XEPLVVLRQVPXVW EHPDGH QRW ODWHU WKDQ ��ZRUNLQJ GD\V DIWHU
SXEOLF QRWL¿FDWLRQ RI WKH DSSOLFDWLRQ XQGHU VHFWLRQ ���

�� $GYLFH RI VXEPLVVLRQV WR DSSOLFDQW
$V VRRQ DV LV UHDVRQDEO\ SUDFWLFDEOH DIWHU WKH FORVLQJ GDWH
IRU VXEPLVVLRQV� WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PXVW
JLYH WKH DSSOLFDQW D OLVW RI DOO WKH VXEPLVVLRQV WKDW LW KDV UH�
FHLYHG�

�� 0HHWLQJV DQG PHGLDWLRQ WR UHVROYH PDWWHUV EHIRUH GHFLVLRQ
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ UHTXHVW WKH DS�

SOLFDQW IRU D PDULQH FRQVHQW DQG � RU PRUH VXEPLWWHUV WR PHHW
WR GLVFXVV DQ\ PDWWHUV LQ GLVSXWH LQ UHODWLRQ WR WKH DSSOLFDWLRQ
IRU FRQVHQW� RU WR HQWHU PHGLDWLRQ WR UHVROYH D GLVSXWH�

��
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��� 7KH SHUVRQ ZKR FRQGXFWV WKH PHHWLQJ RU PHGLDWLRQ PXVW UH�
SRUW WR WKH (3$ DQG WKH SHUVRQV ZKR ZHUH DW WKH PHHWLQJ RU
PHGLDWLRQ RQ WKH RXWFRPH RI WKH PHHWLQJ RU PHGLDWLRQ�

��� 7KH UHSRUW PXVW VHW RXW²
�D� WKH PDWWHUV WKDW ZHUH DJUHHG DW WKH PHHWLQJ RU PHGL�

DWLRQ� DQG
�E� WKH PDWWHUV WKDW ZHUH QRW UHVROYHG�

��� 7KH UHSRUW PXVW QRW LQFOXGH DQ\WKLQJ FRPPXQLFDWHG RU PDGH
DYDLODEOH DW WKH PHHWLQJ RU GXULQJ WKH PHGLDWLRQ RQ D ZLWKRXW
SUHMXGLFH EDVLV�

+HDULQJV
�� 2EOLJDWLRQ WR KROG KHDULQJ

7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\²
�D� PD\ FRQGXFW D KHDULQJ RQ DQ DSSOLFDWLRQ IRU D FRQVHQW

LI WKH (3$ FRQVLGHUV LW QHFHVVDU\ RU GHVLUDEOH� EXW
�E� PXVW FRQGXFW D KHDULQJ LI WKH DSSOLFDQW RU D VXEPLWWHU

UHTXHVWV D KHDULQJ�

�� +HDULQJ GDWH DQG QRWLFH
��� ,I D KHDULQJ RI DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW LV WR EH KHOG�

WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PXVW ¿[ D FRPPHQFH�
PHQW GDWH DQG WLPH DQG WKH SODFH RI WKH KHDULQJ�

��� 7KH GDWH IRU WKH FRPPHQFHPHQW RI DQ\ KHDULQJ PXVW QRW EH
ODWHU WKDQ �� ZRUNLQJ GD\V DIWHU WKH FORVLQJ GDWH IRU VXEPLV�
VLRQV RQ WKH DSSOLFDWLRQ�

��� 7KH (3$ PXVW JLYH DW OHDVW �� ZRUNLQJ GD\V¶ QRWLFH RI WKH
FRPPHQFHPHQW GDWH DQG WLPH DQG WKH SODFH RI D KHDULQJ WR²
�D� WKH DSSOLFDQW� DQG
�E� HYHU\ VXEPLWWHU RQ WKH DSSOLFDWLRQ ZKR VWDWHG WKDW KH RU

VKH ZLVKHG WR EH KHDUG DQG ZKR KDV QRW VXEVHTXHQWO\
DGYLVHG WKDW KH RU VKH GRHV QRW ZLVK WR EH KHDUG�

��� 7KH (3$ PD\ JLYH GLUHFWLRQV DV WR HYLGHQFH DQG WKH JHQHUDO
FRQGXFW RI WKH KHDULQJ�

�� 7LPH OLPLW IRU KHDULQJ
$ KHDULQJ PXVW EH FRPSOHWHG QRW ODWHU WKDQ �� ZRUNLQJ GD\V
DIWHU WKH ¿UVW GD\ RI WKH KHDULQJ�

��
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�� +HDULQJV WR EH SXEOLF DQG ZLWKRXW XQQHFHVVDU\ IRUPDOLW\
��� $ KHDULQJ PXVW EH KHOG LQ SXEOLF XQOHVV WKH (QYLURQPHQWDO

3URWHFWLRQ $XWKRULW\ GLUHFWV� XQGHU VHFWLRQ �������D�� WKDW WKH
ZKROH RU SDUW RI D KHDULQJ LV WR EH KHOG ZLWK WKH SXEOLF H[�
FOXGHG�

��� 7KH (3$ PXVW HVWDEOLVK D SURFHGXUH IRU D KHDULQJ WKDW LV DS�
SURSULDWH DQG IDLU LQ WKH FLUFXPVWDQFHV�

��� ,Q GHWHUPLQLQJ DQ DSSURSULDWH DQG IDLU SURFHGXUH IRU D KHDULQJ�
WKH (3$ PXVW²
�D� DYRLG XQQHFHVVDU\ IRUPDOLW\� DQG
�E� UHFRJQLVH WLNDQJD0ƗRUL ZKHUH DSSURSULDWH� DQG UHFHLYH

HYLGHQFH ZULWWHQ RU VSRNHQ LQ 0ƗRUL� DQG WKH 0DRUL
/DQJXDJH $FW ���� DSSOLHV DFFRUGLQJO\�

��� 1R SHUVRQ PD\ TXHVWLRQ D SDUW\ RU ZLWQHVV XQOHVV WKH (3$
JLYHV SHUPLVVLRQ�

�� 3HUVRQV ZKR PD\ EH KHDUG DW KHDULQJV
��� $W D KHDULQJ� WKH DSSOLFDQW DQG HYHU\ VXEPLWWHU ZKR VWDWHG WKDW

KH RU VKH ZLVKHG WR EH KHDUG DW WKH KHDULQJ PD\ VSHDN �HLWKHU
SHUVRQDOO\ RU WKURXJK D UHSUHVHQWDWLYH� DQG FDOO HYLGHQFH�

��� +RZHYHU� WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\� LI LW
FRQVLGHUV WKDW WKHUH LV OLNHO\ WR EH H[FHVVLYH UHSHWLWLRQ� OLPLW
WKH FLUFXPVWDQFHV LQ ZKLFK SDUWLHV KDYLQJ WKH VDPH LQWHUHVW LQ
D PDWWHU PD\ VSHDN RU FDOO HYLGHQFH LQ VXSSRUW�

��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ SURFHHG ZLWK D
KHDULQJ HYHQ LI WKH DSSOLFDQW RU D VXEPLWWHU ZKR VWDWHG WKDW KH
RU VKH ZLVKHG WR EH KHDUG IDLOV WR DSSHDU DW WKH KHDULQJ LI WKH
(3$ FRQVLGHUV LW IDLU DQG UHDVRQDEOH WR GR VR�

�� 3URYLVLRQV UHODWLQJ WR KHDULQJV
��� 7KH IROORZLQJ SURYLVLRQV RI WKH &RPPLVVLRQV RI ,QTXLU\ $FW

���� DSSO\ WR HYHU\ KHDULQJ�
�D� VHFWLRQ � �ZKLFK JLYHV SRZHUV WR PDLQWDLQ RUGHU��
�E� VHFWLRQ �% �ZKLFK UHODWHV WR HYLGHQFH��
�F� VHFWLRQ �' �ZKLFK JLYHV SRZHU WR VXPPRQ ZLWQHVVHV��
�G� VHFWLRQ � �ZKLFK UHODWHV WR WKH VHUYLFH RI D VXPPRQV��
�H� VHFWLRQ � �ZKLFK UHODWHV WR WKH SURWHFWLRQ RI ZLWQHVVHV��
�I� VHFWLRQ � �ZKLFK UHODWHV WR DOORZDQFHV IRU ZLWQHVVHV��

��
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

��� (YHU\ VXPPRQV WR D ZLWQHVV WR DSSHDU DW D KHDULQJ PXVW EH LQ
WKH SUHVFULEHG IRUP DQG EH VLJQHG RQ EHKDOI RI WKH (QYLURQ�
PHQWDO 3URWHFWLRQ $XWKRULW\ RU E\ WKH FKDLUSHUVRQ RI WKH FRP�
PLWWHH WKDW LV WR FRQGXFW WKH KHDULQJ�

��� $OO DOORZDQFHV IRU D ZLWQHVV PXVW EH SDLG E\ WKH SDUW\ RQ
ZKRVH EHKDOI WKH ZLWQHVV LV FDOOHG�

��� $W D KHDULQJ� WKH IROORZLQJ SHUVRQV PXVW JLYH WR WKH (3$ DQ\
LQIRUPDWLRQ DQG DGYLFH WKDW LV UHOHYDQW DQG UHDVRQDEO\ QHFHV�
VDU\ WR GHFLGH WKH DSSOLFDWLRQ LI WKH (3$ DVNV IRU LW�
�D� D SHUVRQ ZKR UHYLHZHG WKH LPSDFW DVVHVVPHQW RU SUR�

YLGHG DGYLFH XQGHU VHFWLRQ ���
�E� D SHUVRQ ZKR LV KHDUG RU UHSUHVHQWHG DW WKH KHDULQJ�

�� &RQWURO RI KHDULQJV
7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ H[HUFLVH D
SRZHU XQGHU VHFWLRQ �� RU �� DIWHU FRQVLGHULQJ ZKHWKHU WKH
VFDOH DQG VLJQL¿FDQFH RI WKH KHDULQJ PDNHV WKH H[HUFLVH RI WKH
SRZHU DSSURSULDWH�

�� 'LUHFWLRQV WR SURYLGH HYLGHQFH ZLWKLQ WLPH OLPLWV
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ GLUHFW WKH DSSOL�

FDQW WR SURYLGH EULHIV RI HYLGHQFH WR WKH (3$ EHIRUH WKH KHDU�
LQJ�

��� 7KH DSSOLFDQW PXVW SURYLGH LWV EULHIV RI HYLGHQFH DW OHDVW
�� ZRUNLQJ GD\V EHIRUH WKH KHDULQJ�

��� 7KH (3$PD\ GLUHFW D VXEPLWWHU ZKR LV LQWHQGLQJ WR FDOO H[SHUW
HYLGHQFH WR SURYLGH EULHIV RI WKH HYLGHQFH WR WKH (3$ EHIRUH
WKH KHDULQJ�

��� 7KH VXEPLWWHU PXVW SURYLGH WKH EULHIV RI HYLGHQFH DW OHDVW
�� ZRUNLQJ GD\V EHIRUH WKH KHDULQJ�

��� 7KH (3$ PXVW� DV VRRQ DV SUDFWLFDEOH DIWHU WKH (3$ UHFHLYHV
WKH EULHIV RI HYLGHQFH� JLYH²
�D� D FRS\ RI WKH DSSOLFDQW¶V EULHI RI HYLGHQFH WR HYHU\ VXE�

PLWWHU� DQG
�E� D FRS\ RI D VXEPLWWHU¶V EULHIV RI HYLGHQFH WR WKH DSSOL�

FDQW�

��
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�� 'LUHFWLRQV EHIRUH RU DW KHDULQJV
��� %HIRUH RU DW WKH KHDULQJ� WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRU�

LW\ PD\ GR � RU PRUH RI WKH IROORZLQJ�
�D� VSHFLI\ WKH RUGHU RI EXVLQHVV DW WKH KHDULQJ� LQFOXGLQJ

WKH RUGHU LQ ZKLFK HYLGHQFH DQG VXEPLVVLRQV DUH SUH�
VHQWHG�

�E� GLUHFW WKDW HYLGHQFH DQG VXEPLVVLRQV EH²
�L� UHFRUGHG� RU
�LL� WDNHQ DV UHDG� RU
�LLL� OLPLWHG WR PDWWHUV LQ GLVSXWH�

�F� GLUHFW WKH DSSOLFDQW� ZKHQ SUHVHQWLQJ HYLGHQFH RU D VXE�
PLVVLRQ� WR SUHVHQW LW ZLWKLQ D WLPH OLPLW�

�G� GLUHFW D VXEPLWWHU� ZKHQ SUHVHQWLQJ HYLGHQFH RU D VXE�
PLVVLRQ� WR SUHVHQW LW ZLWKLQ D WLPH OLPLW�

��� $W WKH KHDULQJ� WKH (3$ PD\ VHHN DGYLFH RQ DQ DSSOLFDWLRQ
RU WKH DFWLYLW\ WR ZKLFK WKH DSSOLFDWLRQ UHODWHV XQGHU VHFWLRQ
������ LI WKH DSSOLFDQW DJUHHV�

��� 7KH (3$ PXVW SURYLGH FRSLHV RI WKH DGYLFH WR WKH DSSOLFDQW
DQG VXEPLWWHUV�

��� $W WKH KHDULQJ� WKH (3$ PD\ GLUHFW D SHUVRQ SUHVHQWLQJ D VXE�
PLVVLRQ QRW WR SUHVHQW²
�D� WKH ZKROH VXEPLVVLRQ� LI DOO RI LW LV LUUHOHYDQW RU QRW LQ

GLVSXWH� RU
�E� DQ\ SDUW RI WKH VXEPLVVLRQ WKDW LV LUUHOHYDQW RU QRW LQ

GLVSXWH�
��� %HIRUH RU DW WKH KHDULQJ� WKH (3$ PD\ GLUHFW WKDW D VXEPLVVLRQ

RU D SDUW RI D VXEPLVVLRQ EH VWUXFN RXW LI WKH (3$ FRQVLGHUV²
�D� WKDW WKH VXEPLVVLRQ� RU WKH SDUW� LV IULYRORXV RU YH[�

DWLRXV� RU
�E� WKDW WKH VXEPLVVLRQ� RU WKH SDUW� GLVFORVHV QR UHDVRQDEOH

RU UHOHYDQW FDVH� RU
�F� WKDW LW ZRXOG EH DQ DEXVH RI WKH KHDULQJ SURFHVV WR DOORZ

WKH ZKROH VXEPLVVLRQ� RU WKH SDUW� WR EH WDNHQ IXUWKHU�
��� ,I WKH (3$ JLYHV D GLUHFWLRQ XQGHU VXEVHFWLRQ ���� LW PXVW

UHFRUG WKH UHDVRQV IRU WKH GLUHFWLRQ DQG JLYH D FRS\ RI WKH
UHDVRQV WR WKH VXEPLWWHU ZKRVH VXEPLVVLRQ LV DIIHFWHG E\ WKH
GLUHFWLRQ�

��
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'HFLVLRQV
�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\¶V FRQVLGHUDWLRQ RI

DSSOLFDWLRQ
��� 7KLV VHFWLRQ DQG VHFWLRQV �� DQG �� DSSO\ ZKHQ WKH (QYLURQ�

PHQWDO 3URWHFWLRQ $XWKRULW\ LV FRQVLGHULQJ DQ DSSOLFDWLRQ IRU
D PDULQH FRQVHQW DQG VXEPLVVLRQV RQ WKH DSSOLFDWLRQ�

��� 7KH (3$ PXVW WDNH LQWR DFFRXQW²
�D� DQ\ HIIHFWV RQ WKH HQYLURQPHQW RU H[LVWLQJ LQWHUHVWV RI

DOORZLQJ WKH DFWLYLW\� LQFOXGLQJ²
�L� FXPXODWLYH HIIHFWV� DQG
�LL� HIIHFWV WKDW PD\ RFFXU LQ 1HZ =HDODQG RU LQ WKH

ZDWHUV DERYH RU EH\RQG WKH FRQWLQHQWDO VKHOI EH�
\RQG WKH RXWHU OLPLWV RI WKH H[FOXVLYH HFRQRPLF
]RQH� DQG

�E� WKH HIIHFWV RQ WKH HQYLURQPHQW RU H[LVWLQJ LQWHUHVWV RI
RWKHU DFWLYLWLHV XQGHUWDNHQ LQ WKH DUHD FRYHUHG E\ WKH
DSSOLFDWLRQ RU LQ LWV YLFLQLW\� LQFOXGLQJ²
�L� WKH HIIHFWV RI DFWLYLWLHV WKDW DUH QRW UHJXODWHG

XQGHU WKLV $FW� DQG
�LL� HIIHFWV WKDW PD\ RFFXU LQ 1HZ =HDODQG RU LQ WKH

ZDWHUV DERYH RU EH\RQG WKH FRQWLQHQWDO VKHOI EH�
\RQG WKH RXWHU OLPLWV RI WKH H[FOXVLYH HFRQRPLF
]RQH� DQG

�F� WKH HIIHFWV RQ KXPDQ KHDOWK WKDW PD\ DULVH IURP HIIHFWV
RQ WKH HQYLURQPHQW� DQG

�G� WKH LPSRUWDQFH RI SURWHFWLQJ WKH ELRORJLFDO GLYHUVLW\ DQG
LQWHJULW\ RI PDULQH VSHFLHV� HFRV\VWHPV� DQG SURFHVVHV�
DQG

�H� WKH LPSRUWDQFH RI SURWHFWLQJ UDUH DQG YXOQHUDEOH HFRV\V�
WHPV DQG WKH KDELWDWV RI WKUHDWHQHG VSHFLHV� DQG

�I� WKH HFRQRPLF EHQH¿W WR 1HZ =HDODQG RI DOORZLQJ WKH
DSSOLFDWLRQ� DQG

�J� WKH HI¿FLHQW XVH DQG GHYHORSPHQW RI QDWXUDO UHVRXUFHV�
DQG

�K� WKH QDWXUH DQG HIIHFW RI RWKHU PDULQH PDQDJHPHQW
UHJLPHV� DQG

�L� EHVW SUDFWLFH LQ UHODWLRQ WR DQ LQGXVWU\ RU DFWLYLW\� DQG

��
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�M� WKH H[WHQW WR ZKLFK LPSRVLQJ FRQGLWLRQV XQGHU VHFWLRQ
�� PLJKW DYRLG� UHPHG\� RU PLWLJDWH WKH DGYHUVH HIIHFWV
RI WKH DFWLYLW\� DQG

�N� UHOHYDQW UHJXODWLRQV� DQG
�O� DQ\ RWKHU DSSOLFDEOH ODZ� DQG
�P� DQ\ RWKHU PDWWHU WKH (3$ FRQVLGHUV UHOHYDQW DQG UHDVRQ�

DEO\ QHFHVVDU\ WR GHWHUPLQH WKH DSSOLFDWLRQ�
��� 7KH (3$ PXVW KDYH UHJDUG WR²

�D� DQ\ VXEPLVVLRQV PDGH DQG HYLGHQFH JLYHQ LQ UHODWLRQ WR
WKH DSSOLFDWLRQ� DQG

�E� DQ\ DGYLFH� UHSRUWV� RU LQIRUPDWLRQ LW KDV VRXJKW DQG
UHFHLYHG LQ UHODWLRQ WR WKH DSSOLFDWLRQ� DQG

�F� DQ\ DGYLFH UHFHLYHG IURP WKH 0ƗRUL $GYLVRU\ &RPPLW�
WHH�

��� :KHQ FRQVLGHULQJ DQ DSSOLFDWLRQ DIIHFWHG E\ VHFWLRQ ��� WKH
(3$ PXVW DOVR KDYH UHJDUG WR WKH YDOXH RI WKH LQYHVWPHQW LQ
WKH DFWLYLW\ RI WKH H[LVWLQJ FRQVHQW KROGHU�

��� 'HVSLWH VXEVHFWLRQ ���� WKH (3$ PXVW QRW KDYH UHJDUG WR²
�D� WUDGH FRPSHWLWLRQ RU WKH HIIHFWV RI WUDGH FRPSHWLWLRQ� RU
�E� WKH HIIHFWV RQ FOLPDWH FKDQJH RI GLVFKDUJLQJ JUHHQKRXVH

JDVHV LQWR WKH DLU� RU
�F� DQ\ HIIHFWV RQ D SHUVRQ¶V H[LVWLQJ LQWHUHVW LI WKH SHUVRQ

KDV JLYHQ ZULWWHQ DSSURYDO WR WKH SURSRVHG DFWLYLW\�
��� 6XEVHFWLRQ ����F� GRHV QRW DSSO\ LI WKH SHUVRQ KDV JLYHQ ZULW�

WHQ DSSURYDO EXW WKH SHUVRQ ZLWKGUDZV WKH DSSURYDO E\ JLYLQJ
ZULWWHQ QRWLFH WR WKH (3$²
�D� EHIRUH WKH GDWH RI WKH KHDULQJ� LI WKHUH LV RQH� RU
�E� LI WKHUH LV QR KHDULQJ� EHIRUH WKH (3$ GHFLGHV WKH DSSOL�

FDWLRQ�

�� 0DWWHUV WR EH FRQVLGHUHG LQ GHFLGLQJ H[WHQW RI DGYHUVH
HIIHFWV RQ H[LVWLQJ LQWHUHVWV
,Q FRQVLGHULQJ WKH HIIHFWV RI DQ DFWLYLW\ RQ H[LVWLQJ LQWHUHVWV
XQGHU VHFWLRQ ������D�� WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRU�
LW\ PXVW KDYH UHJDUG WR²
�D� WKH DUHD WKDW WKH DFWLYLW\ ZRXOG KDYH LQ FRPPRQ ZLWK

WKH H[LVWLQJ LQWHUHVW� DQG

��
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�E� WKH GHJUHH WR ZKLFK ERWK WKH DFWLYLW\ DQG WKH H[LVWLQJ
LQWHUHVW PXVW EH FDUULHG RXW WR WKH H[FOXVLRQ RI RWKHU
DFWLYLWLHV� DQG

�F� ZKHWKHU WKH H[LVWLQJ LQWHUHVW FDQ EH H[HUFLVHG RQO\ LQ
WKH DUHD WR ZKLFK WKH DSSOLFDWLRQ UHODWHV� DQG

�G� DQ\ RWKHU UHOHYDQW PDWWHU�

�� ,QIRUPDWLRQ SULQFLSOHV
��� :KHQ FRQVLGHULQJ DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW� WKH (Q�

YLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PXVW²
�D� PDNH IXOO XVH RI LWV SRZHUV WR UHTXHVW LQIRUPDWLRQ IURP

WKH DSSOLFDQW� REWDLQ DGYLFH� DQG FRPPLVVLRQ D UHYLHZ
RU D UHSRUW� DQG

�E� EDVH GHFLVLRQV RQ WKH EHVW DYDLODEOH LQIRUPDWLRQ� DQG
�F� WDNH LQWR DFFRXQW DQ\ XQFHUWDLQW\ RU LQDGHTXDF\ LQ WKH

LQIRUPDWLRQ DYDLODEOH�
��� ,I� LQ UHODWLRQ WR PDNLQJ D GHFLVLRQ XQGHU WKLV $FW� WKH LQIRUPD�

WLRQ DYDLODEOH LV XQFHUWDLQ RU LQDGHTXDWH� WKH (3$ PXVW IDYRXU
FDXWLRQ DQG HQYLURQPHQWDO SURWHFWLRQ�

��� ,I IDYRXULQJ FDXWLRQ DQG HQYLURQPHQWDO SURWHFWLRQ PHDQV WKDW
DQ DFWLYLW\ LV OLNHO\ WR EH UHIXVHG� WKH (3$ PXVW ¿UVW FRQVLGHU
ZKHWKHU WDNLQJ DQ DGDSWLYH PDQDJHPHQW DSSURDFK ZRXOG DO�
ORZ WKH DFWLYLW\ WR EH XQGHUWDNHQ�

��� 6XEVHFWLRQ ��� GRHV QRW OLPLW VHFWLRQ �� RU ���
��� ,Q WKLV VHFWLRQ� EHVW DYDLODEOH LQIRUPDWLRQ PHDQV WKH EHVW

LQIRUPDWLRQ WKDW� LQ WKH SDUWLFXODU FLUFXPVWDQFHV� LV DYDLODEOH
ZLWKRXW XQUHDVRQDEOH FRVW� HIIRUW� RU WLPH�

�� 'HFLVLRQV RQ DSSOLFDWLRQV IRU PDULQH FRQVHQWV
��� $IWHU FRPSO\LQJ ZLWK VHFWLRQV �� WR ��� WKH (3$ PD\²

�D� JUDQW DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW� LQ ZKROH RU
LQ SDUW� DQG LVVXH D FRQVHQW� RU

�E� UHIXVH WKH DSSOLFDWLRQ�
��� 7R DYRLG GRXEW� WKH (3$ PD\ UHIXVH DQ DSSOLFDWLRQ IRU D FRQ�

VHQW LI LW FRQVLGHUV WKDW LW GRHV QRW KDYH DGHTXDWH LQIRUPDWLRQ
WR GHWHUPLQH WKH DSSOLFDWLRQ�

��� ,I WKH (3$ JUDQWV WKH DSSOLFDWLRQ� LW PD\ LVVXH WKH FRQVHQW VXE�
MHFW WR FRQGLWLRQV XQGHU VHFWLRQ ���

��
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�� &RQGLWLRQV RI PDULQH FRQVHQWV
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ JUDQW D PDULQH

FRQVHQW RQ DQ\ FRQGLWLRQ WKDW LW FRQVLGHUV DSSURSULDWH WR GHDO
ZLWK DGYHUVH HIIHFWV RI WKH DFWLYLW\ DXWKRULVHG E\ WKH FRQVHQW
RQ WKH HQYLURQPHQW RU H[LVWLQJ LQWHUHVWV�

��� 7KH FRQGLWLRQV WKDW WKH (3$ PD\ LPSRVH LQFOXGH� EXW DUH QRW
OLPLWHG WR� FRQGLWLRQV²
�D� UHTXLULQJ WKH FRQVHQW KROGHU WR²

�L� SURYLGH D ERQG IRU WKH SHUIRUPDQFH RI DQ\ � RU
PRUH FRQGLWLRQV RI WKH FRQVHQW�

�LL� REWDLQ DQG PDLQWDLQ SXEOLF OLDELOLW\ LQVXUDQFH RI
D VSHFL¿HG YDOXH�

�LLL� PRQLWRU� DQG UHSRUW RQ� WKH H[HUFLVH RI WKH FRQ�
VHQW DQG WKH HIIHFWV RI WKH DFWLYLW\ LW DXWKRULVHV�

�LY� DSSRLQW DQ REVHUYHU WR PRQLWRU WKH DFWLYLW\ DX�
WKRULVHG E\ WKH FRQVHQW DQG LWV HIIHFWV RQ WKH HQ�
YLURQPHQW�

�Y� PDNH UHFRUGV UHODWHG WR WKH DFWLYLW\ DXWKRULVHG E\
WKH FRQVHQW DYDLODEOH IRU DXGLW�

�E� WKDW WRJHWKHU DPRXQW RU FRQWULEXWH WR DQ DGDSWLYH PDQ�
DJHPHQW DSSURDFK�

��� +RZHYHU� WKH (3$ PXVW QRW LPSRVH D FRQGLWLRQ RQ D FRQVHQW
LI WKH FRQGLWLRQ ZRXOG EH LQFRQVLVWHQW ZLWK WKLV $FW RU DQ\
UHJXODWLRQV�

��� 7R DYRLG GRXEW� WKH (3$ PD\ QRW LPSRVH D FRQGLWLRQ WR GHDO
ZLWK DQ HIIHFW LI WKH FRQGLWLRQ ZRXOG FRQÀLFW ZLWK D PHDV�
XUH UHTXLUHG LQ UHODWLRQ WR WKH DFWLYLW\ E\ DQRWKHU PDULQH PDQ�
DJHPHQW UHJLPH RU WKH +HDOWK DQG 6DIHW\ LQ (PSOR\PHQW $FW
�����

�� $GDSWLYH PDQDJHPHQW DSSURDFK
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ LQFRUSRUDWH DQ

DGDSWLYH PDQDJHPHQW DSSURDFK LQWR D PDULQH FRQVHQW JUDQWHG
IRU DQ DFWLYLW\�

��� $Q DGDSWLYH PDQDJHPHQW DSSURDFK LQFOXGHV²
�D� DOORZLQJ DQ DFWLYLW\ WR FRPPHQFH RQ D VPDOO VFDOH RU

IRU D VKRUW SHULRG VR WKDW LWV HIIHFWV RQ WKH HQYLURQPHQW
DQG H[LVWLQJ LQWHUHVWV FDQ EH PRQLWRUHG�

��
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�E� DQ\ RWKHU DSSURDFK WKDW DOORZV DQ DFWLYLW\ WR EH XQGHU�
WDNHQ VR WKDW LWV HIIHFWV FDQ EH DVVHVVHG DQG WKH DFWLYLW\
GLVFRQWLQXHG� RU FRQWLQXHG ZLWK RU ZLWKRXW DPHQGPHQW�
RQ WKH EDVLV RI WKRVH HIIHFWV�

��� ,Q RUGHU WR LQFRUSRUDWH DQ DGDSWLYH PDQDJHPHQW DSSURDFK LQWR
D PDULQH FRQVHQW� WKH (3$ PD\ LPSRVH FRQGLWLRQV XQGHU VHF�
WLRQ �� WKDW DXWKRULVH WKH DFWLYLW\ WR EH XQGHUWDNHQ LQ VWDJHV�
ZLWK D UHTXLUHPHQW IRU UHJXODU PRQLWRULQJ DQG UHSRUWLQJ EHIRUH
WKH QH[W VWDJH RI WKH DFWLYLW\ PD\ EH XQGHUWDNHQ RU WKH DFWLYLW\
FRQWLQXHG IRU WKH QH[W SHULRG�

��� $ VWDJH PD\ UHODWH WR WKH GXUDWLRQ RI WKH FRQVHQW� WKH DUHD
RYHU ZKLFK WKH FRQVHQW LV JUDQWHG� WKH VFDOH RU LQWHQVLW\ RI WKH
DFWLYLW\� RU WKH QDWXUH RI WKH DFWLYLW\�

�� %RQGV
��� $ ERQG UHTXLUHG XQGHU VHFWLRQ ������D��L� PD\ EH JLYHQ IRU

WKH SHUIRUPDQFH RI DQ\ � RU PRUH FRQGLWLRQV RI D PDULQH FRQ�
VHQW WKDW WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ FRQVLGHUV DS�
SURSULDWH DQG PD\ FRQWLQXH DIWHU WKH H[SLU\ RI WKH FRQVHQW
WR VHFXUH WKH RQJRLQJ SHUIRUPDQFH RI FRQGLWLRQV UHODWLQJ WR
ORQJ�WHUP HIIHFWV� LQFOXGLQJ²
�D� D FRQGLWLRQ UHODWLQJ WR WKH DOWHUDWLRQ� GHPROLWLRQ� RU UH�

PRYDO RI VWUXFWXUHV�
�E� D FRQGLWLRQ UHODWLQJ WR UHPHGLDO� UHVWRUDWLRQ� RU PDLQ�

WHQDQFH ZRUN�
�F� D FRQGLWLRQ SURYLGLQJ IRU RQJRLQJ PRQLWRULQJ RI ORQJ�

WHUP HIIHFWV�
��� $ FRQGLWLRQ RI D FRQVHQW WKDW GHVFULEHV WKH WHUPV RI WKH ERQG

PD\²
�D� UHTXLUH WKDW WKH ERQG EH JLYHQ EHIRUH WKH FRQVHQW LV H[�

HUFLVHG RU DW DQ\ RWKHU WLPH�
�E� SURYLGH WKDW WKH OLDELOLW\ RI WKH KROGHU RI WKH FRQVHQW EH

QRW OLPLWHG WR WKH DPRXQW RI WKH ERQG�
�F� UHTXLUH WKH ERQG WR EH JLYHQ WR VHFXUH SHUIRUPDQFH RI

FRQGLWLRQV RI WKH FRQVHQW� LQFOXGLQJ FRQGLWLRQV UHODWLQJ
WR DQ\ DGYHUVH HIIHFWV RQ WKH HQYLURQPHQW RU H[LVWLQJ
LQWHUHVWV WKDW EHFRPH DSSDUHQW GXULQJ RU DIWHU WKH H[SLU\
RI WKH FRQVHQW�

��
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�G� UHTXLUH WKH KROGHU RI WKH FRQVHQW WR SURYLGH VXFK VHFXU�
LW\ DV WKH (3$ WKLQNV ¿W IRU WKH SHUIRUPDQFH RI DQ\ FRQ�
GLWLRQ RI WKH ERQG�

�H� UHTXLUH WKH KROGHU RI WKH FRQVHQW WR SURYLGH D JXDUDQ�
WRU �DFFHSWDEOH WR WKH (3$� WR ELQG LWVHOI WR SD\ IRU WKH
FDUU\LQJ RXW RI D FRQGLWLRQ LQ WKH HYHQW RI D GHIDXOW E\
WKH KROGHU RU WKH RFFXUUHQFH RI DQ DGYHUVH HQYLURQPHQ�
WDO HIIHFW UHTXLULQJ UHPHG\�

�I� SURYLGH WKDW WKH ERQG PD\ EH YDULHG� FDQFHOOHG� RU UH�
QHZHG DW DQ\ WLPH E\ DJUHHPHQW EHWZHHQ WKH KROGHU DQG
WKH (3$�

��� ,I WKH (3$ FRQVLGHUV WKDW DQ DGYHUVH HIIHFW PD\ FRQWLQXH RU
DULVH DW DQ\ WLPH DIWHU WKH H[SLUDWLRQ RI D PDULQH FRQVHQW� WKH
(3$ PD\ UHTXLUH WKDW D ERQG FRQWLQXH IRU D VSHFL¿HG SHULRG
WKDW WKH (3$ WKLQNV ¿W�

�� 0RQLWRULQJ FRQGLWLRQV
��� $ FRQGLWLRQ LPSRVHG XQGHU VHFWLRQ ������D��LLL� PD\ UHTXLUH

WKH FRQVHQW KROGHU WR GR � RU PRUH RI WKH IROORZLQJ�
�D� PDNH DQG UHFRUG PHDVXUHPHQWV�
�E� WDNH DQG VXSSO\ VDPSOHV�
�F� FDUU\ RXW DQDO\VHV� VXUYH\V� LQYHVWLJDWLRQV� LQVSHFWLRQV�

RU RWKHU VSHFL¿HG WHVWV�
�G� FDUU\ RXW WKH SURFHGXUHV LQ SDUDJUDSKV �D� WR �F� LQ D

VSHFL¿HG PDQQHU�
�H� SURYLGH LQIRUPDWLRQ WR WKH (3$ RU D SHUVRQ VSHFL¿HG E\

WKH (3$ DW D VSHFL¿HG WLPH RU WLPHV�
�I� SURYLGH LQIRUPDWLRQ WR WKH (3$ RU D SHUVRQ VSHFL¿HG E\

WKH (3$ LQ D VSHFL¿HG PDQQHU�
�J� FRPSO\ ZLWK WKH FRQGLWLRQ DW WKH FRQVHQW KROGHU¶V H[�

SHQVH�
��� 7KLV VHFWLRQ GRHV QRW OLPLW VHFWLRQ ������D��LLL��

�� 2EVHUYHUV
��� $ FRQGLWLRQ LPSRVHG XQGHU VHFWLRQ ������D��LY� WKDW UHTXLUHV

WKH KROGHU RI D FRQVHQW WR DSSRLQW DQ REVHUYHU PXVW VSHFLI\ LQ
GHWDLO WKH REVHUYHU¶V GXWLHV LQ UHODWLRQ WR WKH DFWLYLW\�

��� 7KH FRQVHQW KROGHU PD\ DSSRLQW D SHUVRQ WR EH DQ REVHUYHU
RQO\ LI WKH SHUVRQ LV DSSURYHG E\ WKH (3$ IRU WKDW SXUSRVH�

��
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��� 7KH (3$ PXVW DSSURYH D SHUVRQ WR EH DQ REVHUYHU LQ UHODWLRQ
WR D FRQVHQW LI²
�D� WKH SHUVRQ KDV WKH DSSURSULDWH WUDLQLQJ� VNLOO� DQG H[�

SHULHQFH WR SHUIRUP WKH GXWLHV� DQG
�E� WKH (3$ LV VDWLV¿HG WKDW WKH SHUVRQ LV DEOH WR SHUIRUP

WKH GXWLHV LQGHSHQGHQWO\ RI WKH FRQVHQW KROGHU�

�� 7LPH OLPLWV IRU (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\¶V
GHFLVLRQ

��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PXVW PDNH LWV GHFL�
VLRQ RQ DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW IRU D SXEOLFO\ QR�
WL¿DEOH DFWLYLW\ DV VRRQ DV LV UHDVRQDEO\ SUDFWLFDEOH DQG�²
�D� LI D KHDULQJ LV KHOG� QR ODWHU WKDQ �� ZRUNLQJ GD\V DIWHU

WKH FRQFOXVLRQ RI WKH KHDULQJ� RU
�E� LI D KHDULQJ LV QRW KHOG� QR ODWHU WKDQ �� ZRUNLQJ GD\V

DIWHU WKH FORVLQJ GDWH IRU PDNLQJ VXEPLVVLRQV XQGHU VHF�
WLRQ ���

��� 7KH (3$PXVW PDNH LWV GHFLVLRQ RQ DQ DSSOLFDWLRQ IRU D PDULQH
FRQVHQW IRU D QRQ�QRWL¿HG DFWLYLW\ DV VRRQ DV LV UHDVRQDEO\
SUDFWLFDEOH DQG QR ODWHU WKDQ �� ZRUNLQJ GD\V DIWHU WKH GDWH
RQ ZKLFK WKH (3$ LV VDWLV¿HG WKDW WKH DSSOLFDWLRQ LV FRPSOHWH�
6HFWLRQ ������ DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������ LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

�� 'HFLVLRQ RI (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ WR EH LQ
ZULWLQJ
(YHU\ GHFLVLRQ RI WKH (3$ RQ DQ DSSOLFDWLRQ IRU D PDULQH FRQ�
VHQW PXVW EH LQ ZULWLQJ DQG LQFOXGH UHDVRQV IRU WKH GHFLVLRQ�

�� 1RWL¿FDWLRQ RI (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\¶V
GHFLVLRQ

��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PXVW²
�D� JLYH D FRS\ RI LWV GHFLVLRQ RQ DQ DSSOLFDWLRQ IRU D PDULQH

FRQVHQW WR²
�L� WKH DSSOLFDQW� DQG
�LL� DOO VXEPLWWHUV� DQG

��
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6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

5HSULQWHG DV DW
�� )HEUXDU\ ����

�LLL� WKH 0ƗRUL $GYLVRU\ &RPPLWWHH� DQG
�LY� DQ\ RWKHU SHUVRQ RU RUJDQLVDWLRQ WKDW WKH (3$

FRQVLGHUV DSSURSULDWH� DQG
�E� JLYH SXEOLF QRWLFH RI WKH GHFLVLRQ�

��� 7KH QRWLFH PXVW²
�D� EH LQ WKH SUHVFULEHG IRUP� DQG
�E� JLYH D VXPPDU\ RI WKH GHFLVLRQ� DQG
�F� VSHFLI\ ZKHUH WKH IXOO GHFLVLRQ LV DYDLODEOH IRU LQVSHF�

WLRQ�
��� 7KH (3$ PXVW FRPSO\ ZLWK WKLV VHFWLRQ DV VRRQ DV SUDFWLFDEOH

DIWHU LW KDV PDGH LWV GHFLVLRQ�

�� :KHQ PDULQH FRQVHQW FRPPHQFHV
��� $ PDULQH FRQVHQW WKDW KDV EHHQ JUDQWHG FRPPHQFHV²

�D� ZKHQ WKH WLPH IRU ORGJLQJ DQ DSSHDO DJDLQVW WKH JUDQW RI
WKH FRQVHQW H[SLUHV DQG QR DSSHDO KDV EHHQ ORGJHG� RU

�E� ZKHQ WKH +LJK &RXUW GHWHUPLQHV WKH DSSHDO RU DOO SHU�
VRQV ZKR ORGJHG DSSHDOV ZLWKGUDZ WKHLU DSSHDOV�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ LI WKH PDULQH FRQVHQW VSHFL¿HV
WKDW WKH FRQVHQW FRPPHQFHV RQ D ODWHU GDWH�

1DWXUH RI FRQVHQW
�� &RQVHQWV QHLWKHU UHDO QRU SHUVRQDO SURSHUW\
��� $ PDULQH FRQVHQW LV QHLWKHU UHDO QRU SHUVRQDO SURSHUW\�
��� $ PDULQH FRQVHQW²

�D� YHVWV LQ WKH SHUVRQDO UHSUHVHQWDWLYH RI WKH KROGHU RI WKH
FRQVHQW RQ WKH GHDWK RI WKH KROGHU� DV LI WKH FRQVHQW ZHUH
SHUVRQDO SURSHUW\� DQG WKH SHUVRQDO UHSUHVHQWDWLYH PD\
GHDO ZLWK WKH FRQVHQW WR WKH VDPH H[WHQW DV WKH KROGHU
ZRXOG KDYH EHHQ DEOH WR GR� DQG

�E� YHVWV LQ WKH 2I¿FLDO $VVLJQHH RQ WKH EDQNUXSWF\ RI DQ
LQGLYLGXDO ZKR LV WKH KROGHU RI D FRQVHQW� DV LI LW ZHUH
SHUVRQDO SURSHUW\� DQG WKH 2I¿FLDO $VVLJQHH PD\ GHDO
ZLWK WKH FRQVHQW WR WKH VDPH H[WHQW DV WKH KROGHU ZRXOG
KDYH EHHQ DEOH WR GR� DQG

�F� PXVW EH WUHDWHG DV SURSHUW\ IRU WKH SXUSRVHV RI WKH 3UR�
WHFWLRQ RI 3HUVRQDO DQG 3URSHUW\ 5LJKWV $FW �����

��



5HSULQWHG DV DW
�� )HEUXDU\ ����

([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

��� ,I WKH FRQGLWLRQV RI WKH FRQVHQW DUH LQFRQVLVWHQW ZLWK VXEVHF�
WLRQ ���� WKH FRQGLWLRQV RYHUULGH WKDW VXEVHFWLRQ�

��� 7KH KROGHU RI D PDULQH FRQVHQW PD\ JUDQW D FKDUJH RYHU WKH
FRQVHQW DV LI LW ZHUH SHUVRQDO SURSHUW\� EXW WKH FRQVHQW PD\
EH WUDQVIHUUHG RQO\ WR WKH FKDUJHH� RU E\ RU RQ EHKDOI RI WKH
FKDUJHH� WR WKH VDPH H[WHQW DV LW FRXOG EH WUDQVIHUUHG E\ WKH
KROGHU�

��� 7KH 3HUVRQDO 3URSHUW\ 6HFXULWLHV $FW ���� DSSOLHV LQ UHODWLRQ
WR D PDULQH FRQVHQW DV LI WKH FRQVHQW ZHUH SHUVRQDO SURSHUW\
ZLWKLQ WKH PHDQLQJ RI WKDW $FW�

��� 6XEVHFWLRQ ��� RYHUULGHV VXEVHFWLRQ ����

'XUDWLRQ RI PDULQH FRQVHQW
�� 'XUDWLRQ RI PDULQH FRQVHQW
��� 7KH GXUDWLRQ RI D PDULQH FRQVHQW LV²

�D� �� \HDUV DIWHU WKH GDWH RI WKH JUDQWLQJ RI WKH FRQVHQW� RU
�E� D SHULRG OHVV WKDQ �� \HDUV WKDW LV VSHFL¿HG LQ WKH FRQ�

VHQW�
��� :KHQ GHWHUPLQLQJ WKH GXUDWLRQ RI WKH FRQVHQW� WKH (QYLURQ�

PHQWDO 3URWHFWLRQ $XWKRULW\ PXVW²
�D� FRPSO\ ZLWK VHFWLRQV �� DQG ��� DQG
�E� WDNH LQWR DFFRXQW WKH GXUDWLRQ VRXJKW E\ WKH DSSOLFDQW�

DQG
�F� WDNH LQWR DFFRXQW WKH GXUDWLRQ RI DQ\ RWKHU OHJLVODWLYH

DXWKRULVDWLRQV JUDQWHG RU UHTXLUHG IRU WKH DFWLYLW\ WKDW
LV WKH VXEMHFW RI WKH DSSOLFDWLRQ IRU FRQVHQW�

�� ([HUFLVH RI PDULQH FRQVHQW ZKLOH DSSO\LQJ IRU QHZ FRQVHQW
��� 6XEVHFWLRQ ��� DSSOLHV ZKHQ²

�D� D PDULQH FRQVHQW LV GXH WR H[SLUH� DQG
�E� WKH KROGHU RI WKH FRQVHQW DSSOLHV WR WKH (QYLURQPHQWDO

3URWHFWLRQ $XWKRULW\ IRU D QHZ FRQVHQW IRU WKH VDPH
DFWLYLW\� DQG

�F� WKH DSSOLFDWLRQ LV PDGH DW OHDVW � PRQWKV EHIRUH WKH H[�
SLU\ RI WKH H[LVWLQJ FRQVHQW�

��� 6XEVHFWLRQ ��� DOVR DSSOLHV ZKHQ²
�D� D PDULQH FRQVHQW LV GXH WR H[SLUH� DQG

��
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5HSULQWHG DV DW
�� )HEUXDU\ ����

�E� WKH KROGHU RI WKH FRQVHQW DSSOLHV WR WKH (QYLURQPHQWDO
3URWHFWLRQ $XWKRULW\ IRU D QHZ FRQVHQW IRU WKH VDPH
DFWLYLW\� DQG

�F� WKH DSSOLFDWLRQ LV PDGH LQ WKH SHULRG WKDW²
�L� EHJLQV � PRQWKV EHIRUH WKH H[SLU\ RI WKH H[LVWLQJ

FRQVHQW� DQG
�LL� HQGV � PRQWKV EHIRUH WKH H[SLU\ RI WKH H[LVWLQJ

FRQVHQW� DQG
�G� WKH (3$� LQ LWV GLVFUHWLRQ� DOORZV WKH KROGHU WR FRQWLQXH

WR XQGHUWDNH WKH DFWLYLW\ XQGHU WKH H[LVWLQJ FRQVHQW�
��� 7KH KROGHU PD\ FRQWLQXH WR XQGHUWDNH WKH DFWLYLW\ XQGHU WKH

H[LVWLQJ FRQVHQW XQWLO²
�D� D QHZ FRQVHQW LV JUDQWHG DQG DOO DSSHDOV DUH GHWHUPLQHG�

RU
�E� D QHZ FRQVHQW LV GHFOLQHG DQG DOO DSSHDOV DUH GHWHU�

PLQHG�

7UDQVIHU RI PDULQH FRQVHQWV
�� 7UDQVIHU RI FRQVHQWV
��� 7KH KROGHU RI D PDULQH FRQVHQW²

�D� PD\ WUDQVIHU WKH ZKROH RU DQ\ SDUW RI WKH FRQVHQW WR
DQRWKHU SHUVRQ� EXW

�E� PD\ QRW WUDQVIHU WKH ZKROH RU DQ\ SDUW RI WKH FRQVHQW WR
DQRWKHU ORFDWLRQ�

��� 7KH WUDQVIHU RI D PDULQH FRQVHQW KDV QR HIIHFW XQWLO ZULWWHQ
QRWLFH RI WKH WUDQVIHU LV JLYHQ WR WKH (QYLURQPHQWDO 3URWHFWLRQ
$XWKRULW\�

5HYLHZ RI GXUDWLRQ DQG FRQGLWLRQV RI PDULQH
FRQVHQW

�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ UHYLHZ GXUDWLRQ
DQG FRQGLWLRQV

��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ VHUYH QRWLFH RQ
D FRQVHQW KROGHU RI LWV LQWHQWLRQ WR UHYLHZ WKH GXUDWLRQ RI D
PDULQH FRQVHQW RU WKH FRQGLWLRQV RI WKH FRQVHQW²
�D� DW DQ\ WLPH RU WLPHV VSHFL¿HG IRU WKDW SXUSRVH LQ WKH

FRQVHQW IRU DQ\ RI WKH IROORZLQJ SXUSRVHV�

��



5HSULQWHG DV DW
�� )HEUXDU\ ����

([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

�L� WR GHDO ZLWK DQ\ DGYHUVH HIIHFW RQ WKH HQYLURQ�
PHQW WKDW PD\ DULVH IURP WKH H[HUFLVH RI WKH FRQ�
VHQW DQG ZLWK ZKLFK LW LV DSSURSULDWH WR GHDO DIWHU
WKH FRQVHQW KDV EHHQ JUDQWHG�

�LL� DQ\ RWKHU SXUSRVH VSHFL¿HG LQ WKH FRQVHQW�
�E� LI UHJXODWLRQV WDNH HIIHFW WKDW SUHVFULEH VWDQGDUGV� WR HQ�

VXUH WKDW WKH FRQGLWLRQV DUH FRQVLVWHQW ZLWK WKH VWDQG�
DUGV� PHWKRGV� RU UHTXLUHPHQWV�

�F� WR GHDO ZLWK DQ\ DGYHUVH HIIHFWV RQ WKH HQYLURQPHQW RU
H[LVWLQJ LQWHUHVWV WKDW DULVH DQG WKDW²
�L� ZHUH QRW DQWLFLSDWHG ZKHQ WKH FRQVHQW ZDV

JUDQWHG� RU
�LL� DUH RI D VFDOH RU LQWHQVLW\ WKDW ZDV QRW DQWLFLSDWHG

ZKHQ WKH FRQVHQW ZDV JUDQWHG�
�G� LI WKH LQIRUPDWLRQ PDGH DYDLODEOH WR WKH (3$ E\ WKH DS�

SOLFDQW IRU WKH FRQVHQW IRU WKH SXUSRVHV RI WKH DSSOLFD�
WLRQ FRQWDLQHG LQDFFXUDFLHV WKDW PDWHULDOO\ LQÀXHQFHG
WKH GHFLVLRQ PDGH RQ WKH DSSOLFDWLRQ DQG WKH HIIHFWV RI
WKH H[HUFLVH RI WKH FRQVHQW DUH VXFK WKDW LW LV QHFHVVDU\
WR DSSO\ PRUH DSSURSULDWH FRQGLWLRQV�

�H� LI LQIRUPDWLRQ EHFRPHV DYDLODEOH WR WKH (3$ WKDW ZDV
QRW DYDLODEOH WR WKH (3$ ZKHQ WKH FRQVHQW ZDV JUDQWHG
DQG WKH LQIRUPDWLRQ VKRZV WKDW PRUH DSSURSULDWH FRQGL�
WLRQV DUH QHFHVVDU\ WR GHDO ZLWK WKH HIIHFWV RI WKH H[HU�
FLVH RI WKH FRQVHQW�

��� 7KH (3$ PXVW VHUYH QRWLFH RQ D FRQVHQW KROGHU RI LWV LQWHQWLRQ
WR UHYLHZ WKH FRQGLWLRQV RI D PDULQH FRQVHQW LI UHTXLUHG E\ DQ
RUGHU PDGH XQGHU VHFWLRQ �������E��

��� $ QRWLFH RI UHYLHZ PXVW FRPSO\ ZLWK VHFWLRQ ���
6HFWLRQ ������ DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������ LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

�� &RQWHQWV RI QRWLFH RI UHYLHZ
��� $ QRWLFH RI UHYLHZ PXVW²

�D� VSHFLI\ WKDW WKH GXUDWLRQ RI WKH FRQVHQW LV WR EH UH�
YLHZHG� LI WKDW LV WKH FDVH� DQG

��
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6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

5HSULQWHG DV DW
�� )HEUXDU\ ����

�E� LGHQWLI\ WKH FRQGLWLRQV WR EH UHYLHZHG� DQG
�F� JLYH UHDVRQV IRU WKH UHYLHZ� DQG
�G� VSHFLI\ WKH LQIRUPDWLRQ WKDW WKH (QYLURQPHQWDO 3URWHF�

WLRQ $XWKRULW\ WRRN LQWR DFFRXQW LQ GHFLGLQJ WR UHYLHZ
WKH FRQGLWLRQV� LI WKH UHYLHZ LV XQGHU VHFWLRQ ������G� RU
�H�� DQG

�H� WHOO WKH FRQVHQW KROGHU ZKHWKHU D FKDUJH LV SD\DEOH DQG�
LI VR� WKH HVWLPDWHG DPRXQW RI WKH FKDUJH�

��� $ QRWLFH RI UHYLHZ PD\²
�D� SURSRVH QHZ FRQVHQW FRQGLWLRQV� RU
�E� SURSRVH D FKDQJH LQ WKH GXUDWLRQ RI D FRQVHQW� RU
�F� LQYLWH WKH FRQVHQW KROGHU WR SURSRVH QHZ FRQVHQW FRQGL�

WLRQV ZLWKLQ �� ZRUNLQJ GD\V DIWHU VHUYLFH RI WKH QRWLFH�

�� 3XEOLF QRWLFH RI UHYLHZ
��� ,I WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ VHUYHV D QRWLFH RI

UHYLHZ RI D SXEOLFO\ QRWL¿DEOH DFWLYLW\ RQ D FRQVHQW KROGHU�
WKH (3$ PXVW DOVR JLYH SXEOLF QRWLFH RI LWV LQWHQWLRQ WR UHYLHZ
WKH FRQGLWLRQV RU GXUDWLRQ RI D PDULQH FRQVHQW�

��� 7KH (3$PXVW VHUYH D FRS\ RI WKH SXEOLF QRWLFH RQ WKH SHUVRQV
VSHFL¿HG LQ VHFWLRQ ����� DQG WKDW SURYLVLRQ DSSOLHV DV LI UHI�
HUHQFH WR DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW ZHUH UHIHUHQFH
WR D QRWLFH RI UHYLHZ�

��� 7KH SXEOLF QRWLFH PXVW²
�D� EH LQ WKH SUHVFULEHG IRUP� DQG
�E� JLYH D VXPPDU\ RI WKH QRWLFH RI UHYLHZ� DQG
�F� VSHFLI\ ZKHUH WKH QRWLFH RI UHYLHZ LV DYDLODEOH IRU LQ�

VSHFWLRQ�
��� 7KH (3$ PXVW FRPSO\ ZLWK VXEVHFWLRQV ��� DQG ��� ZLWKLQ²

�D� �� ZRUNLQJ GD\V DIWHU WKH GDWH RQ ZKLFK WKH (3$ VHUYHV
WKH QRWLFH RI UHYLHZ RQ WKH FRQVHQW KROGHU� LI WKH FRQVHQW
KROGHU LV LQYLWHG WR SURSRVH QHZ FRQGLWLRQV� RU

�E� �� ZRUNLQJ GD\V DIWHU WKH GDWH RQ ZKLFK WKH (3$ VHUYHV
WKH QRWLFH RI UHYLHZ RQ WKH FRQVHQW KROGHU� LI SDUDJUDSK
�D� GRHV QRW DSSO\�

6HFWLRQ �� KHDGLQJ� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

��



5HSULQWHG DV DW
�� )HEUXDU\ ����

([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

6HFWLRQ ������ DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

��$ &RS\ RI QRWLFH RI UHYLHZ RI QRQ�QRWL¿HG DFWLYLW\
,I WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ VHUYHV D QRWLFH RI
UHYLHZ RI D QRQ�QRWL¿HG DFWLYLW\ RQ D FRQVHQW KROGHU� WKH (3$
PXVW VHUYH D FRS\ RI WKH QRWLFH RQ WKH SHUVRQV VSHFL¿HG LQ
VHFWLRQ ��$�D� DV LI WKH UHIHUHQFH LQ WKDW SDUDJUDSK WR DQ DS�
SOLFDWLRQ IRU D PDULQH FRQVHQW ZHUH D UHIHUHQFH WR D QRWLFH RI
UHYLHZ�
6HFWLRQ ��$� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

�� )XUWKHU LQIRUPDWLRQ� DGYLFH� VXEPLVVLRQV� DQG KHDULQJ
��� 6HFWLRQV �� WR �� DQG �� WR �� DSSO\� ZLWK DOO QHFHVVDU\ PRGL�

¿FDWLRQV� WR D UHYLHZ RI D PDULQH FRQVHQW IRU D SXEOLFO\ QRWL�
¿DEOH DFWLYLW\ DV LI²
�D� WKH QRWLFH RI UHYLHZ ZHUH DQ DSSOLFDWLRQ IRU D PDULQH

FRQVHQW� DQG
�E� WKH FRQVHQW KROGHU ZHUH WKH DSSOLFDQW IRU WKH PDULQH

FRQVHQW�
��$� 6HFWLRQV �� WR ��% �DQG WKH 6FKHGXOH� DSSO\� ZLWK DOO QHFHVVDU\

PRGL¿FDWLRQV� WR D UHYLHZ RI D PDULQH FRQVHQW IRU D QRQ�QRWL�
¿HG DFWLYLW\ DV LI WKH QRWLFH RI UHYLHZ ZHUH DQ DSSOLFDWLRQ IRU
D PDULQH FRQVHQW�

��� +RZHYHU� VHFWLRQ ������D� GRHV QRW DSSO\ WR D UHYLHZ�
6HFWLRQ ������ DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ����$�� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

�� 0DWWHUV WR EH FRQVLGHUHG LQ UHYLHZ
:KHQ UHYLHZLQJ WKH FRQGLWLRQV RI D PDULQH FRQVHQW� WKH (Q�
YLURQPHQWDO 3URWHFWLRQ $XWKRULW\²
�D� PXVW²

��
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5HSULQWHG DV DW
�� )HEUXDU\ ����

�L� FRQVLGHU WKH PDWWHUV LQ VHFWLRQV �� DQG �� DV SUR�
YLGHG IRU LQ WKRVH VHFWLRQV� DQG

�LL� FRPSO\ ZLWK VHFWLRQ ��� DQG
�LLL� KDYH UHJDUG WR ZKHWKHU WKH DFWLYLW\ DOORZHG E\

WKH FRQVHQW ZLOO FRQWLQXH WR EH YLDEOH DIWHU WKH
SURSRVHG FKDQJH RI FRQGLWLRQV� DQG

�E� LQ WKH FDVH RI D UHYLHZ XQGHU VHFWLRQ ������ PXVW KDYH
UHJDUG WR DQ\ UHDVRQV WKDW WKH FRXUW SURYLGHG IRU PDNLQJ
WKH RUGHU UHTXLULQJ WKH UHYLHZ� DQG

�F� PD\ KDYH UHJDUG WR WKH PDQQHU LQ ZKLFK WKH DFWLYLW\
DXWKRULVHG E\ WKH FRQVHQW KDV EHHQ XQGHUWDNHQ�

�� 'HFLVLRQV RQ UHYLHZ RI FRQVHQW FRQGLWLRQV
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ FKDQJH D FRQGL�

WLRQ RI D PDULQH FRQVHQW RQ D UHYLHZ XQGHU VHFWLRQ �� RQO\ LI
� RU PRUH RI WKH FLUFXPVWDQFHV VSHFL¿HG LQ WKDW VHFWLRQ DSSO\�

��� 6HFWLRQV �� WR �� �ZKLFK UHODWH WR FRQGLWLRQV� GHFLVLRQV� QRWL¿�
FDWLRQ� DQG FRPPHQFHPHQW� DQG VHFWLRQV ��� DQG ��� �ZKLFK
UHODWH WR DSSHDOV� DSSO\� ZLWK DOO QHFHVVDU\ PRGL¿FDWLRQV� WR D
UHYLHZ DV LI²
�D� WKH UHYLHZZHUH DQ DSSOLFDWLRQ IRU DPDULQH FRQVHQW� DQG
�E� WKH FRQVHQW KROGHU ZHUH DQ DSSOLFDQW IRU D PDULQH FRQ�

VHQW�
��� 7KH (3$ PD\ FDQFHO D FRQVHQW LI WKH UHYLHZ ZDV LQLWLDWHG

XQGHU VHFWLRQ ������F�� �G�� �H�� RU ��� DQG WKH DFWLYLW\ DXWKRU�
LVHG E\ WKH FRQVHQW KDV VLJQL¿FDQW DGYHUVH HIIHFWV RQ WKH HQ�
YLURQPHQW RU H[LVWLQJ LQWHUHVWV�

��� ,I WKH (3$ FDQFHOV D FRQVHQW� WKH (3$ PD\²
�D� VHW D WLPHWDEOH IRU WKH FRQVHQW KROGHU WR FHDVH WKH DFWLY�

LW\� DQG
�E� GLUHFW WKH FRQVHQW KROGHU WR WDNH DQ\ RWKHU DFWLRQ LQ UH�

ODWLRQ WR DQ\ VWUXFWXUHV XVHG IRU WKH DFWLYLW\� DQG
�F� GLUHFW WKH FRQVHQW KROGHU WR WDNH DFWLRQ WR DYRLG� UHPHG\�

RU PLWLJDWH DGYHUVH HIIHFWV FDXVHG E\ WKH DFWLYLW\�
��� 7KH FRQVHQW KROGHU PXVW FRPSO\ ZLWK WKH WLPHWDEOH VHW E\ WKH

(3$ DQG ZLWK DQ\ RWKHU GLUHFWLRQV RI WKH (3$�
��� 7KH FRQVHQW KROGHU PD\ REMHFW� XQGHU VHFWLRQ ���� WR D GHFL�

VLRQ WR FKDQJH D FRQGLWLRQ RI D FRQVHQW RU WR FDQFHO D FRQVHQW�

��
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
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��� 7R DYRLG GRXEW� WKH SRZHU WR FKDQJH D FRQGLWLRQ LQFOXGHV WKH
SRZHU WR FDQFHO D FRQGLWLRQ RU LPSRVH D QHZ FRQGLWLRQ�

�� 'HFLVLRQ RQ UHYLHZ RI GXUDWLRQ RI FRQVHQW
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ VKRUWHQ WKH GX�

UDWLRQ RI D PDULQH FRQVHQW RQ D UHYLHZ XQGHU VHFWLRQ �� RQO\
LI WKH HIIHFWV RI WKH DFWLYLW\ DXWKRULVHG E\ WKH FRQVHQW� RU WKH
VFDOH RU LQWHQVLW\ RI WKH HIIHFWV� ZHUH QRW DQWLFLSDWHG ZKHQ WKH
FRQVHQW ZDV JUDQWHG DQG VKRUWHQLQJ WKH GXUDWLRQ LV WKH RQO\
ZD\ WR DYRLG� UHPHG\� RU PLWLJDWH WKH HIIHFWV DSSURSULDWHO\�

��� 7KH (3$ PD\ H[WHQG WKH GXUDWLRQ RI D FRQVHQW RQ D UHYLHZ
XQGHU VHFWLRQ �� RQO\ LI WKH PRQLWRULQJ RI WKH HIIHFWV VKRZV
WKDW WKH HIIHFWV DUH PLQRU RU PD\ EH DYRLGHG� UHPHGLHG� RU
PLWLJDWHG E\ LPSRVLQJ FRQGLWLRQV�

��� $ FKDQJH LQ WKH GXUDWLRQ RI D FRQVHQW DIWHU D UHYLHZ PXVW QRW
UHVXOW LQ WKH GXUDWLRQ RI WKH FRQVHQW H[FHHGLQJ �� \HDUV�

��� 7KH FRQVHQW KROGHU PD\ REMHFW� XQGHU VHFWLRQ ���� WR D GHFL�
VLRQ WR VKRUWHQ RU QRW WR H[WHQG WKH GXUDWLRQ RI D FRQVHQW�

�� 3URFHVV IRU PLQRU FKDQJHV WR FRQVHQW FRQGLWLRQV
��� ,I WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ FRQVLGHUV WKDW D UH�

YLHZ LV OLNHO\ WR EH OLPLWHG WR PLQRU FKDQJHV WR WKH FRQGLWLRQV
RI D FRQVHQW� LW PD\ GHDO ZLWK WKH UHYLHZ ZLWKRXW QRWLI\LQJ WKH
UHYLHZ XQGHU VHFWLRQ ���

��� ,I WKH (3$ GHDOV ZLWK D UHYLHZ XQGHU VXEVHFWLRQ ���� VHFWLRQ
�� GRHV QRW DSSO\ WR WKH UHYLHZ�

��� +RZHYHU� GHVSLWH VXEVHFWLRQ ���� WKH (3$ PXVW DOORZ WKH FRQ�
VHQW KROGHU WR PDNH D VXEPLVVLRQ DQG UHTXHVW D KHDULQJ�

��� $V D UHVXOW RI D UHYLHZ XQGHU WKLV VHFWLRQ� WKH (3$ PD\ QRW²
�D� FDQFHO D FRQVHQW� RU
�E� PDNH FKDQJHV WR WKH FRQGLWLRQV RI D FRQVHQW WKDW DUH

PRUH WKDQ PLQRU�
��� 7KH FRQVHQW KROGHU PD\ REMHFW� XQGHU VHFWLRQ ���� WR D GHFL�

VLRQ E\ WKH (3$ WR FKDQJH FRQVHQW FRQGLWLRQV�

��
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�� 0LQRU FRUUHFWLRQV RI PDULQH FRQVHQWV
7KH (3$ PD\ LVVXH DQ DPHQGHG FRQVHQW WR FRUUHFW PLQRU PLV�
WDNHV RU GHIHFWV LQ D FRQVHQW ZLWKLQ �� ZRUNLQJ GD\V DIWHU WKH
JUDQWLQJ RI WKH FRQVHQW�

&DQFHOODWLRQ RI PDULQH FRQVHQWV
�� /DSVLQJ RI FRQVHQW LI QRW H[HUFLVHG
��� $PDULQH FRQVHQW ODSVHV RQ WKH GDWH VSHFL¿HG LQ WKH FRQVHQW RU�

LI QR GDWH LV VSHFL¿HG� � \HDUV DIWHU WKH GDWH RI FRPPHQFHPHQW
RI WKH FRQVHQW XQOHVV� EHIRUH WKH FRQVHQW ODSVHV�²
�D� WKH FRQVHQW LV JLYHQ HIIHFW WR� RU
�E� DQ DSSOLFDWLRQ LV PDGH WR WKH (QYLURQPHQWDO 3URWHFWLRQ

$XWKRULW\ WR H[WHQG WKH SHULRG DIWHU ZKLFK WKH FRQVHQW
ODSVHV� DQG WKH (3$ GHFLGHV WR JUDQW DQ H[WHQVLRQ DIWHU
WDNLQJ LQWR DFFRXQW²
�L� ZKHWKHU VXEVWDQWLDO SURJUHVV RU HIIRUW KDV EHHQ�

DQG FRQWLQXHV WR EH� PDGH WRZDUGV JLYLQJ HIIHFW
WR WKH FRQVHQW� DQG

�LL� ZKHWKHU WKH DSSOLFDQW KDV REWDLQHG DSSURYDO IURP
SHUVRQV ZKR PD\ EH DGYHUVHO\ DIIHFWHG E\ WKH
JUDQWLQJ RI DQ H[WHQVLRQ� DQG

�LLL� UHOHYDQW HQDFWPHQWV�
��� 7KH FRQVHQW KROGHU PD\ REMHFW� XQGHU VHFWLRQ ���� WR D GH�

FLVLRQ RI WKH (3$ XQGHU VXEVHFWLRQ ����E� QRW WR H[WHQG WKH
SHULRG DIWHU ZKLFK WKH FRQVHQW ODSVHV�

�� &DQFHOODWLRQ RI FRQVHQW LI QRW H[HUFLVHG
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ FDQFHO D PDULQH

FRQVHQW E\ ZULWWHQ QRWLFH VHUYHG RQ WKH FRQVHQW KROGHU LI WKH
FRQVHQW KDV EHHQ H[HUFLVHG LQ WKH SDVW EXW KDV QRW EHHQ H[HU�
FLVHG GXULQJ WKH SUHFHGLQJ � \HDUV�

��� +RZHYHU� GHVSLWH VXEVHFWLRQ ���� WKH FRQVHQW KROGHU PD\ DVN
WKH (3$ WR UHYRNH WKH QRWLFH QR ODWHU WKDQ � PRQWKV DIWHU VHU�
YLFH RI WKH QRWLFH�

��� ,Q GHFLGLQJ ZKHWKHU WR UHYRNH WKH QRWLFH� WKH (3$ PXVW WDNH
LQWR DFFRXQW²

��
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�D� ZKHWKHU WKH DSSOLFDQW KDV REWDLQHG DSSURYDO IURP SHU�
VRQV ZKRVH H[LVWLQJ LQWHUHVWV PD\ EH DGYHUVHO\ DIIHFWHG
E\ WKH UHYRFDWLRQ RI WKH QRWLFH� DQG

�E� KRZ DQ\ UHJXODWLRQV FODVVLI\ DQG SURYLGH IRU WKH DFWLYLW\
DXWKRULVHG E\ WKH FRQVHQW LQ UHODWLRQ WR WKH DUHD WR ZKLFK
WKH FRQVHQW UHODWHV�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ LI WKH FRQVHQW H[SUHVVO\ SURYLGHV
RWKHUZLVH�

��� 7KH FRQVHQW KROGHU PD\ REMHFW� XQGHU VHFWLRQ ���� LI WKH (3$
UHIXVHV WR UHYRNH D QRWLFH�

�� &KDQJH RU FDQFHOODWLRQ RI FRQVHQW FRQGLWLRQV RQ
DSSOLFDWLRQ E\ FRQVHQW KROGHU

��� 7KH KROGHU RI DPDULQH FRQVHQW PD\ UHTXHVW WKH (QYLURQPHQWDO
3URWHFWLRQ $XWKRULW\ WR FKDQJH RU FDQFHO D FRQGLWLRQ RI WKH
FRQVHQW�

��� 6HFWLRQV �� WR �� DSSO\� ZLWK DOO QHFHVVDU\ PRGL¿FDWLRQV� DV
LI²
�D� WKH UHTXHVW ZHUH DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW�

DQG
�E� WKH UHIHUHQFHV WR D PDULQH FRQVHQW DQG WR WKH DFWLYLW\

ZHUH UHIHUHQFHV RQO\ WR WKH FKDQJH RU FDQFHOODWLRQ RI D
FRQGLWLRQ DQG WKH HIIHFWV RI WKH FKDQJH RU FDQFHOODWLRQ
UHVSHFWLYHO\�

��� +RZHYHU� LI WKH (3$ FRQVLGHUV WKDW WKH UHTXHVWHG FKDQJH RU
FDQFHOODWLRQ LV OLNHO\²
�D� WR DIIHFW WKH H[LVWLQJ LQWHUHVWV RI RQO\ VRPH RI WKH SHU�

VRQV GHVFULEHG LQ VXEVHFWLRQ ���� LW PD\ QRWLI\ WKRVH SHU�
VRQV DQG PD\� EXW QHHG QRW� JLYH SXEOLF QRWLFH RI WKH
UHTXHVW XQGHU VHFWLRQ ��� RU

�E� WR EH OLPLWHG WR PLQRU PDWWHUV� LW PD\ GHDO ZLWK WKH UH�
TXHVW XQGHU VHFWLRQ ���

��� )RU WKH SXUSRVHV RI GHWHUPLQLQJ ZKR LV DGYHUVHO\ DIIHFWHG E\
WKH FKDQJH RU FDQFHOODWLRQ� WKH (3$ PXVW FRQVLGHU� LQ SDUWLFX�
ODU� HYHU\ SHUVRQ ZKR²
�D� PDGH D VXEPLVVLRQ RQ WKH RULJLQDO DSSOLFDWLRQ� DQG
�E� KDV DQ H[LVWLQJ LQWHUHVW WKDW PD\ EH DIIHFWHG E\ WKH

FKDQJH RU FDQFHOODWLRQ�

��



3DUW � V ��
([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

5HSULQWHG DV DW
�� )HEUXDU\ ����

��� ,I WKH (3$ GHFLGHV� XQGHU VXEVHFWLRQ ����D�� QRW WR JLYH SXEOLF
QRWLFH RI WKH UHTXHVW� WKH (3$ PD\� EXW QHHG QRW� JLYH SXEOLF
QRWLFH RI LWV GHFLVLRQ XQGHU VHFWLRQ ���

��� 7KH FRQVHQW KROGHU PD\ REMHFW� XQGHU VHFWLRQ ���� LI WKH (3$
UHIXVHV WR FKDQJH RU FDQFHO WKH FRQGLWLRQ DV UHTXHVWHG E\ WKH
FRQVHQW KROGHU�

6XESDUW �²0DULQH FRQVHQWV IRU
FURVV�ERXQGDU\ DFWLYLWLHV

�� ,QWHUSUHWDWLRQ
,Q WKLV VXESDUW� XQOHVV WKH FRQWH[W RWKHUZLVH UHTXLUHV�²
DVVHVVPHQW RI HQYLURQPHQWDO HIIHFWV PHDQV WKH DVVHVVPHQW
RI HIIHFWV RQ WKH HQYLURQPHQW UHTXLUHG E\ VHFWLRQ ������E� RI
WKH 5HVRXUFH 0DQDJHPHQW $FW ����
FRDVWDO PDULQH DUHD KDV WKH PHDQLQJ JLYHQ WR LW E\ VHFWLRQ
���� RI WKH 5HVRXUFH 0DQDJHPHQW $FW ����
FRQVHQW DXWKRULW\ KDV WKH PHDQLQJ JLYHQ WR LW E\ VHFWLRQ ����
RI WKH 5HVRXUFH 0DQDJHPHQW $FW ����
FURVV�ERXQGDU\ DFWLYLW\ PHDQV DQ DFWLYLW\ WKDW LV FDUULHG RXW
SDUWO\ LQ WKH H[FOXVLYH HFRQRPLF ]RQH RU LQ RU RQ WKH FRQWLQ�
HQWDO VKHOI DQG SDUWO\ LQ 1HZ =HDODQG
MRLQW DSSOLFDWLRQ IRU FRQVHQW RU MRLQW DSSOLFDWLRQ PHDQV DQ
DSSOLFDWLRQ WKDW FRPSULVHV ERWK DQ DSSOLFDWLRQ IRU D UHVRXUFH
FRQVHQW XQGHU WKH 5HVRXUFH 0DQDJHPHQW $FW ���� DQG DQ DS�
SOLFDWLRQ IRU D PDULQH FRQVHQW XQGHU WKLV $FW
UHOHYDQW FRQVHQW DXWKRULW\ PHDQV²
�D� WKH FRQVHQW DXWKRULW\ UHVSRQVLEOH IRU D GLVWULFW RU UHJLRQ

LQ ZKLFK SDUW RI D FURVV�ERXQGDU\ DFWLYLW\ LV RU LV LQ�
WHQGHG WR EH XQGHUWDNHQ� RU

�E� WKH 0LQLVWHU RI &RQVHUYDWLRQ� LQ UHODWLRQ WR WKH FRDVWDO
PDULQH DUHDV RI WKH .HUPDGHF ,VODQGV� WKH 6QDUHV ,V�
ODQGV� WKH %RXQW\ ,VODQGV� WKH $QWLSRGHV ,VODQGV� WKH
$XFNODQG ,VODQGV� &DPSEHOO ,VODQG� DQG WKH LVODQGV DG�
MDFHQW WR &DPSEHOO ,VODQG

UHVRXUFH FRQVHQW KDV WKH PHDQLQJ JLYHQ WR LW E\ VHFWLRQ ����
RI WKH 5HVRXUFH 0DQDJHPHQW $FW �����

��
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�� $SSOLFDWLRQ RI WKLV VXESDUW
��� 7KLV VXESDUW DSSOLHV WR D SURSRVDO WR XQGHUWDNH D FURVV�ERXQG�

DU\ DFWLYLW\ WKDW FDQQRW EH FDUULHG RXW ZLWKRXW²
�D� D UHVRXUFH FRQVHQW IRU WKH SDUW RI WKH DFWLYLW\ WKDW LV

FDUULHG RXW LQ WKH FRDVWDO PDULQH DUHD� DQG
�E� D PDULQH FRQVHQW IRU WKH SDUW RI WKH DFWLYLW\ WKDW LV FDU�

ULHG RXW LQ WKH H[FOXVLYH HFRQRPLF ]RQH RU LQ RU RQ WKH
FRQWLQHQWDO VKHOI�

��� +RZHYHU� WKLV VXESDUW GRHV QRW DSSO\ LI D SDUW RI WKH DFWLYLW\ WR
EH FDUULHG RXW LQ WKH FRDVWDO PDULQH DUHD LV D UHVWULFWHG FRDVWDO
DFWLYLW\ XQGHU VHFWLRQ ��� RI WKH 5HVRXUFH 0DQDJHPHQW $FW
�����

(3$ PD\ GHFLGH ZKHWKHU MRLQW RU VHSDUDWH
DSSOLFDWLRQV IRU FRQVHQW UHTXLUHG

�� $SSOLFDWLRQ IRU FRQVHQW IRU FURVV�ERXQGDU\ DFWLYLW\
$ SHUVRQ ZKR LQWHQGV WR XQGHUWDNH D FURVV�ERXQGDU\ DFWLYLW\
PD\²
�D� SUHSDUH D MRLQW DSSOLFDWLRQ IRU FRQVHQW WKDW FRPSOLHV

ZLWK WKH UHTXLUHPHQWV RI²
�L� WKLV $FW DQG DQ\ UHJXODWLRQV LQ UHODWLRQ WR WKH

SDUW RI WKH DFWLYLW\ WKDW UHODWHV WR WKH H[FOXVLYH
HFRQRPLF ]RQH RU WKH FRQWLQHQWDO VKHOI� DQG

�LL� WKH 5HVRXUFH 0DQDJHPHQW $FW ����� DQG DQ\
UHJXODWLRQV� QDWLRQDO HQYLURQPHQWDO VWDQGDUGV� RU
UHJLRQDO RU GLVWULFW SODQV PDGH XQGHU WKDW $FW� LQ
UHODWLRQ WR WKH SDUW RI WKH DFWLYLW\ WKDW UHODWHV WR
1HZ =HDODQG� RU

�E� DSSO\ IRU D PDULQH FRQVHQW DQG D UHVRXUFH FRQVHQW IRU
D FURVV�ERXQGDU\ DFWLYLW\ VHSDUDWHO\� ZKHWKHU FRQFXU�
UHQWO\ RU DW GLIIHUHQW WLPHV�

�� -RLQW DSSOLFDWLRQ IRU FRQVHQW IRU FURVV�ERXQGDU\ DFWLYLW\
��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQ PDNHV D MRLQW DSSOLFDWLRQ IRU

FRQVHQW�
��� 7KH MRLQW DSSOLFDWLRQ PXVW EH VHQW WR ERWK WKH UHOHYDQW FRQVHQW

DXWKRULW\ DQG WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\�

��
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��� 7KH MRLQW DSSOLFDWLRQPXVW LQFOXGH DQ DVVHVVPHQW RI HIIHFWV WKDW
FRPSOLHV ZLWK VHFWLRQ ������E� RI WKH 5HVRXUFH 0DQDJHPHQW
$FW ���� DQG VHFWLRQ �� RI WKLV $FW�

��� 7KH MRLQW DSSOLFDWLRQ PD\ VSHFLI\ WKDW WKH DSSOLFDWLRQ IRU UH�
VRXUFH FRQVHQW LV ORGJHG ZLWK WKH (3$ XQGHU VHFWLRQ ��� RI
WKH 5HVRXUFH 0DQDJHPHQW $FW �����

�� 6HSDUDWH DSSOLFDWLRQV IRU FRQVHQWV IRU FURVV�ERXQGDU\
DFWLYLW\
6XESDUW � DSSOLHV WR DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW LI D
SHUVRQ²
�D� DSSOLHV VHSDUDWHO\ IRU FRQVHQWV IRU D FURVV�ERXQGDU\ DF�

WLYLW\� DV GHVFULEHG LQ VHFWLRQ ���E�� RU
�E� DSSOLHV IRU D PDULQH FRQVHQW LQ UHODWLRQ WR D

FURVV�ERXQGDU\ DFWLYLW\ DQG GRHV QRW DSSO\ IRU D UH�
VRXUFH FRQVHQW IRU WKH DFWLYLW\�

�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ UHTXLUH MRLQW
DSSOLFDWLRQ

��� $W DQ\ WLPH EHIRUH RU GXULQJ WKH SURFHVVLQJ RI DQ DSSOLFDWLRQ
IRU D PDULQH FRQVHQW IRU D FURVV�ERXQGDU\ DFWLYLW\� WKH (QYLU�
RQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ GHFLGH �ZKHWKHU RQ D UH�
TXHVW E\ WKH DSSOLFDQW RU RQ LWV RZQ LQLWLDWLYH� WKDW WKH DSSOL�
FDWLRQ RXJKW WR EH SURFHVVHG DQG KHDUG �LI D KHDULQJ LV KHOG�
ZLWK DQ DSSOLFDWLRQ IRU UHVRXUFH FRQVHQW IRU WKH DFWLYLW\�

��� 6XEVHFWLRQ ��� DSSOLHV GHVSLWH D GHFLVLRQ E\ DQ DSSOLFDQW WR
DSSO\ VHSDUDWHO\ IRU UHVRXUFH DQG PDULQH FRQVHQWV XQGHU VHF�
WLRQ ���E� DQG GHVSLWH VHFWLRQ ���

��� ,Q WKH FDVH GHVFULEHG LQ VXEVHFWLRQ ���� WKH (3$ PD\ GHFLGH²
�D� QRW WR FRQWLQXH ZLWK WKH SURFHVVLQJ RU KHDULQJ RI WKH

DSSOLFDWLRQ IRU D PDULQH FRQVHQW XQWLO WKH DSSOLFDWLRQ
IRU UHVRXUFH FRQVHQW LV ORGJHG ZLWK LW DQG WKH UHOHYDQW
FRQVHQW DXWKRULW\� RU

�E� WR UHWXUQ WKH DSSOLFDWLRQ IRU D PDULQH FRQVHQW WR WKH DS�
SOLFDQW DV LQFRPSOHWH XQGHU VHFWLRQ ���

��� 7KH (3$ PXVW LQIRUP WKH DSSOLFDQW RI LWV GHFLVLRQ XQGHU VXE�
VHFWLRQ ��� DV VRRQ DV SUDFWLFDEOH DIWHU PDNLQJ WKH GHFLVLRQ�

��
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��� ,I WKH (3$ PDNHV WKH GHFLVLRQ LQ VXEVHFWLRQ ����D� DQG WKH DS�
SOLFDQW WKHQ ORGJHV DQ DSSOLFDWLRQ IRU D UHVRXUFH FRQVHQW IRU
WKH FURVV�ERXQGDU\ DFWLYLW\� WKH DSSOLFDWLRQ IRU UHVRXUFH FRQ�
VHQW DQG WKH DSSOLFDWLRQ IRU D PDULQH FRQVHQW DUH D QHZ MRLQW
DSSOLFDWLRQ IRU FRQVHQW PDGH RQ WKH GDWH RQ ZKLFK WKH DSSOL�
FDWLRQ IRU D UHVRXUFH FRQVHQW ZDV ORGJHG�
6HFWLRQ ������D�� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������E�� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

�� 'HFLVLRQ WR VHSDUDWH MRLQW DSSOLFDWLRQ IRU FRQVHQW
��� $W DQ\ WLPH GXULQJ WKH SURFHVVLQJ RI D MRLQW DSSOLFDWLRQ IRU

FRQVHQW� WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ GHFLGH
WKDW WKH DSSOLFDWLRQ IRU D UHVRXUFH FRQVHQW DQG WKH DSSOLFDWLRQ
IRU D PDULQH FRQVHQW WKDW FRPSULVH WKH MRLQW DSSOLFDWLRQ PXVW
FHDVH WR EH SURFHVVHG DV D MRLQW DSSOLFDWLRQ DQG FRQWLQXH WR EH
SURFHVVHG VHSDUDWHO\�

��� 6XEVHFWLRQ ��� DSSOLHV RQO\ LI²
�D� WKH (3$ DQG WKH UHOHYDQW FRQVHQW DXWKRULW\ DJUHH WKDW

WKH DSSOLFDWLRQV DUH VXI¿FLHQWO\ XQUHODWHG WKDW D MRLQW
SURFHVV LV QRW QHFHVVDU\� RU

�E� RQH DSSOLFDWLRQ PXVW EH SXEOLFO\ QRWL¿HG� EXW QRW WKH
RWKHU� RU

�F� D KHDULQJ LV UHTXLUHG IRU RQH DSSOLFDWLRQ EXW QRW WKH
RWKHU� RU

�G� WKH MRLQW SURFHVVLQJ RI WKH DSSOLFDWLRQV IRU UHVRXUFH FRQ�
VHQW DQG PDULQH FRQVHQW WKDW FRPSULVH WKH MRLQW DSSOLFD�
WLRQ IRU FRQVHQW LV QRW DGPLQLVWUDWLYHO\ HI¿FLHQW�

��� ,Q DQ\ FDVH GHVFULEHG LQ VXEVHFWLRQ ����²
�D� WKH UHOHYDQW FRQVHQW DXWKRULW\ PXVW UHVXPH SURFHVVLQJ

WKH DSSOLFDWLRQ IRU UHVRXUFH FRQVHQW XQGHU WKH 5HVRXUFH
0DQDJHPHQW $FW ����� DQG

�E� WKH (3$ PXVW UHVXPH SURFHVVLQJ WKH DSSOLFDWLRQ IRU D
PDULQH FRQVHQW XQGHU VXESDUW ��

��� 7KH (3$ PXVW FHDVH SURFHVVLQJ D MRLQW DSSOLFDWLRQ IRU FRQVHQW
LI²

��



3DUW � V ��
([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

5HSULQWHG DV DW
�� )HEUXDU\ ����

�D� WKH 0LQLVWHU IRU WKH (QYLURQPHQW RU WKH 0LQLVWHU RI
&RQVHUYDWLRQ �LQ UHODWLRQ WR D SURSRVDO RI QDWLRQDO VLJ�
QL¿FDQFH� GLUHFWV WKDW WKH DSSOLFDWLRQ IRU D UHVRXUFH FRQ�
VHQW EH UHIHUUHG WR WKH (QYLURQPHQW &RXUW IRU GHFLVLRQ
XQGHU VHFWLRQ �������E� RU �������E� RI WKH 5HVRXUFH
0DQDJHPHQW $FW ����� RU

�E� WKH UHOHYDQW FRQVHQW DXWKRULW\ DJUHHV WR WKH DSSOLFDQW¶V
UHTXHVW PDGH XQGHU VHFWLRQ ��' RI WKH 5HVRXUFH 0DQ�
DJHPHQW $FW ���� WR DOORZ WKH DSSOLFDWLRQ WR EH GHWHU�
PLQHG E\ WKH (QYLURQPHQW &RXUW�

��� ,Q WKH FDVH GHVFULEHG LQ VXEVHFWLRQ ����D�� VHFWLRQ ���7 RI WKH
5HVRXUFH 0DQDJHPHQW $FW ���� DSSOLHV WR WKH DSSOLFDWLRQ IRU
UHVRXUFH FRQVHQW�

��� ,Q WKH FDVH GHVFULEHG LQ VXEVHFWLRQ ����E�� VHFWLRQV ��)��� WR
��� DQG ��* WR ��, RI WKH 5HVRXUFH 0DQDJHPHQW $FW ����
DSSO\ WR WKH DSSOLFDWLRQ IRU UHVRXUFH FRQVHQW�

��� ,Q ERWK FDVHV GHVFULEHG LQ VXEVHFWLRQ ���� WKH (3$ PXVW UH�
VXPH SURFHVVLQJ WKH DSSOLFDWLRQ IRU D PDULQH FRQVHQW XQGHU
VXESDUW ��
6HFWLRQ ������E�� UHSODFHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

3URFHVVLQJ RI MRLQW DSSOLFDWLRQ
�� $SSOLFDWLRQ RI VHFWLRQV �� DQG ��

6HFWLRQV �� DQG �� DSSO\ WR WKH SURFHVVLQJ RI D MRLQW DSSOLFD�
WLRQ IRU FRQVHQW ZKLOH WKH DSSOLFDWLRQ LV D MRLQW DSSOLFDWLRQ�

�� (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ WR DGPLQLVWHU
SURFHVV

��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ LV UHVSRQVLEOH IRU HQ�
VXULQJ WKH HI¿FLHQW DQG FR�RUGLQDWHG SURFHVVLQJ RI D MRLQW DS�
SOLFDWLRQ IRU FRQVHQW IRU D FURVV�ERXQGDU\ DFWLYLW\�

��� 7KH (3$ PXVW� LQ UHODWLRQ WR WKH MRLQW DSSOLFDWLRQ� OLDLVH ZLWK
WKH UHOHYDQW FRQVHQW DXWKRULW\ WR²
�D� SUHSDUH D UHTXHVW IRU IXUWKHU LQIRUPDWLRQ XQGHU VHFWLRQ

�� VR WKDW� ZKHUH SUDFWLFDEOH� WKH UHTXHVW FRYHUV DOO

��



5HSULQWHG DV DW
�� )HEUXDU\ ����

([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

WKH LQIRUPDWLRQ QHHGHG LQ UHODWLRQ WR WKH ZKROH FURVV�
ERXQGDU\ DFWLYLW\� DQG

�E� HQVXUH WKDW LI ERWK DSSOLFDWLRQV PXVW EH SXEOLFO\ QRWL�
¿HG� WKH\ DUH QRWL¿HG MRLQWO\ E\ WKH (3$ DQG WKH UHOH�
YDQW FRQVHQW DXWKRULW\� DQG

�F� VHW D FORVLQJ GDWH IRU WKH PDNLQJ RI VXEPLVVLRQV �LI DS�
SOLFDEOH�� DQG

�G� UHFHLYH VXEPLVVLRQV DQG SURYLGH FRSLHV RI WKHP WR WKH
FRQVHQW DXWKRULW\� DQG

�H� VHW WKH KHDULQJ WLPH� GDWH� DQG YHQXH� DQG �LI DSSOLFDEOH�
QRWLI\ VXEPLWWHUV RI WKRVH PDWWHUV� DQG

�I� VHW WKH SURFHGXUH IRU WKH KHDULQJ� DQG
�J� SURYLGH JHQHUDO DGPLQLVWUDWLYH VHUYLFHV�

��� 7KH (3$ PD\ H[WHQG D WLPH SHULRG WKDW DSSOLHV WR WKH SURFHVV�
LQJ RI WKH DSSOLFDWLRQ IRU D PDULQH FRQVHQW LQ RUGHU WR HQVXUH
WKDW �ZKHUH DSSOLFDEOH�²
�D� WKH DSSOLFDWLRQ IRU D PDULQH FRQVHQW LV QRWL¿HG MRLQWO\

ZLWK WKH DSSOLFDWLRQ IRU UHVRXUFH FRQVHQW�
�E� VXEPLVVLRQV RQ WKH DSSOLFDWLRQV FORVH RQ WKH VDPH GDWH�
�F� WKH DSSOLFDWLRQV DUH KHDUG �LI WKHUH LV D KHDULQJ� DW WKH

VDPH WLPH DQG SODFH�
��� 6HFWLRQ ������ DQG ��� GR QRW DSSO\ WR WKH H[HUFLVH E\ WKH (3$

RI WKH SRZHU WR H[WHQG D WLPH SHULRG XQGHU VXEVHFWLRQ ����
6HFWLRQ ������E�� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������F�� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������H�� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������ DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

�� 5HOHYDQW FRQVHQW DXWKRULW\ DQG (3$ WR VKDUH LQIRUPDWLRQ
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ DQG WKH UHOHYDQW FRQ�

VHQW DXWKRULW\ PXVW SURYLGH HDFK RWKHU ZLWK FRSLHV RI DOO LQIRU�
PDWLRQ DQG UHSRUWV UHODWLQJ WR WKH DSSOLFDWLRQ UHFHLYHG E\ WKHP
DIWHU WKH MRLQW DSSOLFDWLRQ KDV EHHQ PDGH�

��
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6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

5HSULQWHG DV DW
�� )HEUXDU\ ����

��� 7KH (3$ DQG WKH UHOHYDQW FRQVHQW DXWKRULW\ PXVW SURYLGH WKH
LQIRUPDWLRQ DV VRRQ DV SUDFWLFDEOH DIWHU WKH\ UHFHLYH WKH LQIRU�
PDWLRQ RU UHSRUW�

�� 6HSDUDWH GHFLVLRQV RQ PDULQH FRQVHQW DQG UHVRXUFH
FRQVHQW DSSOLFDWLRQV

��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PXVW GHFLGH WKH DS�
SOLFDWLRQ IRU D PDULQH FRQVHQW WKDW LV SDUW RI D MRLQW DSSOLFDWLRQ
IRU FRQVHQW�

��� 6HFWLRQV �� WR �� DSSO\ WR WKH DSSOLFDWLRQ IRU D PDULQH FRQVHQW�
��� 7KH UHOHYDQW FRQVHQW DXWKRULW\ PXVW GHFLGH WKH DSSOLFDWLRQ IRU

D UHVRXUFH FRQVHQW WKDW LV SDUW RI D MRLQW DSSOLFDWLRQ�
��� 6HFWLRQV ��� WR ��� RI WKH 5HVRXUFH 0DQDJHPHQW $FW ����

DSSO\ WR WKH DSSOLFDWLRQ IRU UHVRXUFH FRQVHQW�

1DWLRQDOO\ VLJQL¿FDQW FURVV�ERXQGDU\ DFWLYLWLHV
�� $SSOLFDWLRQ IRU FRQVHQW IRU QDWLRQDOO\ VLJQL¿FDQW

FURVV�ERXQGDU\ DFWLYLW\ UHIHUUHG WR ERDUG RI LQTXLU\
��� 7KLV VHFWLRQ DSSOLHV LI WKH DSSOLFDWLRQ IRU D UHVRXUFH FRQVHQW

IRU WKH SDUW RI WKH FURVV�ERXQGDU\ DFWLYLW\ WKDW LV WR EH FDUULHG
RXW LQ WKH FRDVWDO PDULQH DUHD LV RU LV SDUW RI D SURSRVDO RI QD�
WLRQDO VLJQL¿FDQFH UHIHUUHG WR D ERDUG RI LQTXLU\ XQGHU VHFWLRQ
�������D� RU �������D� RI WKH 5HVRXUFH0DQDJHPHQW $FW �����

��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ GHOHJDWH WR WKH
ERDUG RI LQTXLU\ WKH (3$¶V IXQFWLRQV LQ UHODWLRQ WR DQ DSSOLFD�
WLRQ IRU D PDULQH FRQVHQW WKDW UHODWHV WR WKH SDUW RI WKH DFWLYLW\
WKDW LV WR EH FDUULHG RXW LQ WKH H[FOXVLYH HFRQRPLF ]RQH RU LQ
RU RQ WKH FRQWLQHQWDO VKHOI�

��� ,I WKH (3$ GHOHJDWHV LWV IXQFWLRQV XQGHU VXEVHFWLRQ ���� VHF�
WLRQV ��%� �� WR ��� DQG �� RI WKLV $FW GR QRW DSSO\ WR WKH
DSSOLFDWLRQ IRU D PDULQH FRQVHQW DQG� LQVWHDG�²
�D� WKH (3$ PXVW SURFHVV WKH DSSOLFDWLRQ IRU D PDULQH FRQ�

VHQW WRJHWKHU ZLWK WKH DVVRFLDWHG DSSOLFDWLRQ IRU D UH�
VRXUFH FRQVHQW� DQG

�E� WKH SURYLVLRQV RI WKH 5HVRXUFH 0DQDJHPHQW $FW ����
VSHFL¿HG LQ VXEVHFWLRQ ��� DSSO\ WR WKH SURFHVVLQJ RI WKH
DSSOLFDWLRQ IRU D PDULQH FRQVHQW DV LI WKH DSSOLFDWLRQ

��



5HSULQWHG DV DW
�� )HEUXDU\ ����

([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ��

ZHUH SDUW RI WKH DVVRFLDWHG DSSOLFDWLRQ IRU D UHVRXUFH
FRQVHQW�

��� ,I VXEVHFWLRQ ��� DSSOLHV�²
�D� WKH (3$ PXVW� LI WKH DSSOLFDWLRQ PXVW EH SXEOLFO\ QRWL�

¿HG XQGHU VHFWLRQ ����� RI WKLV $FW�²
�L� QRWLI\ WKH DSSOLFDWLRQ� LI LW KDV QRW DOUHDG\ EHHQ

QRWL¿HG� DQG
�LL� UHFHLYH VXEPLVVLRQV PDGH XQGHU VHFWLRQ ��� DQG

�E� WKH ERDUG RI LQTXLU\ PXVW DSSO\ VHFWLRQV �� WR �� LQ
PDNLQJ LWV GHFLVLRQ RQ WKH DSSOLFDWLRQ DV LI WKH ERDUG
ZHUH WKH (3$�

��� 7KH SURYLVLRQV UHIHUUHG WR LQ VXEVHFWLRQ ����E� DUH²
�D� VHFWLRQ ���/ �ZKLFK GHDOV ZLWK WKH FRQGXFW RI WKH LQ�

TXLU\��
�E� VHFWLRQ ���4 �ZKLFK UHTXLUHV WKH ERDUG WR SURGXFH D

GUDIW UHSRUW� H[FHSW VXEVHFWLRQV ����H� DQG �I� DQG ����E�
DQG �F��

�F� VHFWLRQ ���5 �ZKLFK UHTXLUHV WKH ERDUG WR SURGXFH D
¿QDO UHSRUW�� EXW QRW VXEVHFWLRQV ����H� DQG �I� DQG ����E�
DQG �F��

�G� VHFWLRQ ���5$��� DQG ��� �ZKLFK DOORZV WKH ERDUG WR
PDNH PLQRU FRUUHFWLRQV WR ERDUG GHFLVLRQV DQG UHVRXUFH
FRQVHQWV��

�GD� VHFWLRQ ���6 �ZKLFK DOORZV WKH 0LQLVWHU WR H[WHQG WKH
WLPH E\ZKLFK WKH ERDUGPXVW UHSRUW�� EXW QRW VXEVHFWLRQ
����E��

�H� VHFWLRQ ���9 �ZKLFK SURYLGHV IRU DSSHDOV DJDLQVW GHFL�
VLRQV WR EH RQ TXHVWLRQV RI ODZ RQO\� DV LI WKH UHIHUHQFH
WR VHFWLRQ ���5����D� WR �I� ZHUH D UHIHUHQFH WR VHFWLRQ
���5����D�� �G�� �H�� DQG �I��

��� $Q DSSOLFDWLRQ IRU D UHVRXUFH FRQVHQW LV DVVRFLDWHG ZLWK DQ
DSSOLFDWLRQ IRU D PDULQH FRQVHQW LI WKH DSSOLFDWLRQV UHODWH WR
WKH VDPH FURVV�ERXQGDU\ DFWLYLW\�
6HFWLRQ ������ UHSODFHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������ UHSODFHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

��
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6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

5HSULQWHG DV DW
�� )HEUXDU\ ����

6HFWLRQ ������F�� UHSODFHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������G�� UHSODFHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������GD�� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����
6HFWLRQ ������ LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ ����� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

��� (3$ PXVW SURYLGH ERDUG RI LQTXLU\ ZLWK QHFHVVDU\
LQIRUPDWLRQ

��� 7KLV VHFWLRQ DSSOLHV LI DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW LV
WR EH GHFLGHG E\ D ERDUG RI LQTXLU\�

��� 7KH (3$ PXVW SURYLGH WKH ERDUG RI LQTXLU\ ZLWK HDFK RI WKH
IROORZLQJ WKLQJV DV VRRQ DV LV UHDVRQDEO\ SUDFWLFDEOH DIWHU UH�
FHLYLQJ LW�
�D� WKH DSSOLFDWLRQ IRU WKH PDULQH FRQVHQW�
�E� DOO WKH LQIRUPDWLRQ UHFHLYHG E\ WKH (3$ WKDW UHODWHV WR

WKH DSSOLFDWLRQ RU WKH DFWLYLW\�
�F� WKH VXEPLVVLRQV UHFHLYHG E\ WKH (3$ RQ WKH DSSOLFDWLRQ�

��� 7KH (3$ PXVW DOVR SUHSDUH RU FRPPLVVLRQ D UHSRUW RQ WKH NH\
LVVXHV UHODWLQJ WR WKH DSSOLFDWLRQ DQG WKH DFWLYLW\� LQFOXGLQJ²
�D� DQ\ UHOHYDQW SURYLVLRQV RI UHJXODWLRQV PDGH XQGHU WKLV

$FW� DQG
�E� D VWDWHPHQW RQ ZKHWKHU WKH DSSOLFDWLRQ FRYHUV DOO DV�

SHFWV RI WKH DFWLYLW\ IRU ZKLFK D PDULQH FRQVHQW LV UH�
TXLUHG�

��� 7KH (3$ PXVW SURYLGH D FRS\ RI WKH UHSRUW WR²
�D� WKH ERDUG RI LQTXLU\� DQG
�E� WKH UHOHYDQW FRQVHQW DXWKRULW\� DQG
�F� WKH DSSOLFDQW� DQG
�G� HYHU\ VXEPLWWHU�

��



5HSULQWHG DV DW
�� )HEUXDU\ ����

([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ���

3DUW �
2EMHFWLRQV� DSSHDOV� DQG HQIRUFHPHQW
6XESDUW �²2EMHFWLRQV DQG DSSHDOV

2EMHFWLRQV
��� 5LJKW RI REMHFWLRQ WR (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\

DJDLQVW FHUWDLQ GHFLVLRQV
��� $Q DSSOLFDQW IRU D PDULQH FRQVHQW PD\ REMHFW WR D GHFLVLRQ RI

WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ WR²
�D� UHWXUQ DQ LQFRPSOHWH DSSOLFDWLRQ XQGHU VHFWLRQ ���
�E� FRPPLVVLRQ D UHYLHZ RU UHSRUW� RU VHHN DGYLFH XQGHU

VHFWLRQ ���
��� $ VXEPLWWHU ZKRVH VXEPLVVLRQ RU SDUW RI ZKRVH VXEPLVVLRQ LV

VWUXFN RXW XQGHU VHFWLRQ ����� PD\ REMHFW WR WKH GHFLVLRQ RI
WKH (3$ WR VWULNH RXW WKH VXEPLVVLRQ RU SDUW RI WKH VXEPLVVLRQ�

��� $ FRQVHQW KROGHU PD\ REMHFW WR D GHFLVLRQ RI WKH (3$ WR²
�D� FKDQJH D FRQGLWLRQ RI D FRQVHQW RU FDQFHO D FRQVHQW

XQGHU VHFWLRQ ���
�E� VKRUWHQ RU UHIXVH WR H[WHQG WKH GXUDWLRQ RI D FRQVHQW

XQGHU VHFWLRQ ���
�F� PDNH D PLQRU FKDQJH WR D FRQGLWLRQ XQGHU VHFWLRQ ���
�G� UHIXVH WR H[WHQG WKH SHULRG DIWHU ZKLFK D FRQVHQW ODSVHV

XQGHU VHFWLRQ ���
�H� FDQFHO D FRQVHQW XQGHU VHFWLRQ ���
�I� UHIXVH WR FKDQJH RU FDQFHO D FRQGLWLRQ DV UHTXHVWHG E\

WKH FRQVHQW KROGHU XQGHU VHFWLRQ ���

��� 3URFHGXUH IRU PDNLQJ RU KHDULQJ REMHFWLRQ
��� $Q REMHFWLRQ PDGH XQGHU VHFWLRQ ��� PXVW EH PDGH LQ ZULW�

LQJ WR WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ QRW ODWHU WKDQ
�� ZRUNLQJ GD\V DIWHU WKH GHFLVLRQ LV QRWL¿HG WR WKH SHUVRQ DI�
IHFWHG E\ WKH GHFLVLRQ�

��� 7KH QRWLFH RI REMHFWLRQ PXVW VHW RXW WKH UHDVRQV IRU WKH REMHF�
WLRQ�

��� 7KH (3$ PXVW²
�D� JLYH WKH SHUVRQ ZKR PDGH WKH REMHFWLRQ DQ RSSRUWXQLW\

WR EH KHDUG� DQG

��
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�E� FRQVLGHU DQG GHFLGH WKH REMHFWLRQ ZLWKLQ �� ZRUNLQJ
GD\V DIWHU UHFHLSW RI WKH QRWLFH RI REMHFWLRQ�

��� 'HFLVLRQ RQ REMHFWLRQ
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\²

�D� GLVPLVV WKH REMHFWLRQ� RU
�E� XSKROG WKH REMHFWLRQ LQ ZKROH RU LQ SDUW�

��� 1RW ODWHU WKDQ � ZRUNLQJ GD\V DIWHU WKH (3$ PDNHV D GHFLVLRQ
RQ DQ REMHFWLRQ� LW PXVW VHQG D FRS\ RI WKH GHFLVLRQ WR²
�D� WKH SHUVRQ ZKR PDGH WKH REMHFWLRQ� DQG
�E� DQ\ RWKHU SHUVRQ WKH (3$ FRQVLGHUV DSSURSULDWH�

��� $ GHFLVLRQ PXVW LQFOXGH WKH UHDVRQV IRU WKH GHFLVLRQ�

��� $SSHDOV DJDLQVW GHFLVLRQV RQ REMHFWLRQV
��� $Q\ SHUVRQ ZKR KDV PDGH DQ REMHFWLRQ XQGHU VHFWLRQ ��� PD\

DSSHDO WR WKH +LJK &RXUW DJDLQVW WKH GHFLVLRQ RQ WKH REMHFWLRQ
RQO\ RQ D TXHVWLRQ RI ODZ�

��� 7KLV VHFWLRQ GRHV QRW DSSO\ WR D SHUVRQ ZKR KDV H[HUFLVHG D
ULJKW RI DSSHDO XQGHU VHFWLRQ ��� UHODWLQJ WR WKH VDPH PDWWHU�

$SSHDO WR +LJK &RXUW RQ TXHVWLRQ RI ODZ
��� $SSHDOV RQ TXHVWLRQ RI ODZ
��� 7KH DSSOLFDQW IRU D FRQVHQW RU DQ\ VXEPLWWHU RQ DQ DSSOLFDWLRQ

IRU D FRQVHQW PD\ DSSHDO WR WKH +LJK &RXUW DJDLQVW WKH ZKROH
RU D SDUW RI D GHFLVLRQ RI WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRU�
LW\ WR²
�D� JUDQW DQ DSSOLFDWLRQ IRU D FRQVHQW� RU
�E� GHFOLQH DQ DSSOLFDWLRQ� RU
�F� LPSRVH DQ\ FRQGLWLRQV RQ D FRQVHQW�

��� 7KH KROGHU RI D FRQVHQW RU DQ\ VXEPLWWHU RQ WKH UHYLHZ RI D
FRQVHQW PD\ DSSHDO WR WKH +LJK &RXUW DJDLQVW WKH ZKROH RU D
SDUW RI D GHFLVLRQ RI WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\
WR²
�D� FKDQJH D FRQGLWLRQ RI D FRQVHQW XQGHU VHFWLRQ ������ RU
�E� VKRUWHQ� H[WHQG� RU UHIXVH WR H[WHQG WKH GXUDWLRQ RI D

FRQVHQW XQGHU VHFWLRQ ��� RU
�F� FDQFHO D FRQVHQW XQGHU VHFWLRQ ������

��
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ���

��� 7KH KROGHU RI D FRQVHQW RU DQ\ VXEPLWWHU PD\ DSSHDO WR WKH
+LJK &RXUW DJDLQVW WKH ZKROH RU D SDUW RI D GHFLVLRQ RI WKH
(3$ WR UHIXVH WR FKDQJH RU FDQFHO D FRQGLWLRQ DV UHTXHVWHG E\
WKH FRQVHQW KROGHU XQGHU VHFWLRQ ���

��� $Q DSSHDO ORGJHG XQGHU WKLV VHFWLRQ PD\ EH RQO\ RQ D TXHVWLRQ
RI ODZ�

��� 7KLV VHFWLRQ LV LQ DGGLWLRQ WR WKH ULJKWV SURYLGHG IRU LQ VHFWLRQ
����
6HFWLRQ �������F�� DPHQGHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQG�
PHQW $FW ���� ����� 1R ����

��� 1RWLFH RI DSSHDO
��� $Q DSSHOODQW PXVW ¿OH D QRWLFH RI DSSHDO ZLWK WKH 5HJLVWUDU RI

WKH +LJK &RXUW LQ :HOOLQJWRQ ZLWKLQ �� ZRUNLQJ GD\V DIWHU WKH
GDWH RQ ZKLFK WKH DSSHOODQW LV QRWL¿HG RI WKH GHFLVLRQ RI WKH
(QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\�

��� 7KH DSSHOODQW PXVW DOVR VHUYH D FRS\ RI WKH QRWLFH RI WKH DSSHDO
RQ WKH (3$ ZLWKLQ WKH WLPH OLPLW VSHFL¿HG LQ VXEVHFWLRQ ����

��� 7KH QRWLFH RI DSSHDO PXVW VSHFLI\²
�D� WKH GHFLVLRQ RU SDUW RI WKH GHFLVLRQ DSSHDOHG DJDLQVW� DQG
�E� WKH HUURU RI ODZ DOOHJHG E\ WKH DSSHOODQW� DQG
�F� WKH JURXQGV RI DSSHDO ZLWK VXI¿FLHQW SDUWLFXODULW\ IRU

WKH FRXUW DQG RWKHU SDUWLHV WR XQGHUVWDQG WKHP� DQG
�G� WKH UHOLHI VRXJKW�

��� 7KH DSSHOODQW PXVW VHUYH D FRS\ RI WKH QRWLFH RI DSSHDO RQ²
�D� WKH DSSOLFDQW RU FRQVHQW KROGHU� LI WKH DSSHOODQW LV QRW

WKH DSSOLFDQW RU FRQVHQW KROGHU� DQG
�E� DQ\ VXEPLWWHU RQ WKH DSSOLFDWLRQ IRU FRQVHQW� RU D FKDQJH

RI WKH FRQVHQW FRQGLWLRQV� RU D UHYLHZ RI FRQVHQW FRQGL�
WLRQV�

��� 7KH DSSHOODQW PXVW FRPSO\ ZLWK VXEVHFWLRQ ��� QR ODWHU WKDQ �
ZRUNLQJ GD\V DIWHU WKH DSSHDO LV ¿OHG�

��� 7KH (3$ PXVW VHQG D FRS\ RI WKH ZKROH RI WKH GHFLVLRQ DS�
SHDOHG DJDLQVW WR WKH 5HJLVWUDU RI WKH +LJK &RXUW DV VRRQ DV LV
UHDVRQDEO\ SUDFWLFDEOH DIWHU UHFHLYLQJ WKH QRWLFH RI DSSHDO�

��
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��� 5LJKW WR DSSHDU DQG EH KHDUG RQ DSSHDO
��� 7KH DSSOLFDQW IRU� RU KROGHU RI� WKH FRQVHQW WR ZKLFK WKH DSSHDO

UHODWHV DQG DQ\ VXEPLWWHUV ZKR ZLVK WR DSSHDU RQ DQ DSSHDO WR
WKH +LJK &RXUW PXVW JLYH QRWLFH RI LQWHQWLRQ WR DSSHDU WR²
�D� WKH DSSHOODQW� DQG
�E� WKH 5HJLVWUDU RI WKH +LJK &RXUW� DQG
�F� WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\�

��� 7KH QRWLFH WR DSSHDU PXVW EH VHUYHG ZLWKLQ �� ZRUNLQJ GD\V
DIWHU WKH SHUVRQ ZDV VHUYHG ZLWK WKH QRWLFH RI DSSHDO�

��� 3DUWLHV WR DSSHDO
7KH SDUWLHV WR DQ DSSHDO EHIRUH WKH +LJK &RXUW DUH²
�D� WKH DSSHOODQW� DQG
�E� WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\� DQG
�F� D SHUVRQ ZKR JLYHV QRWLFH RI LQWHQWLRQ WR DSSHDU XQGHU

VHFWLRQ ���� DQG
�G� D SHUVRQZKR EHFRPHV D SDUW\ WR DQ DSSHDO XQGHU VHFWLRQ

����

��� 5HSUHVHQWDWLRQ DW SURFHHGLQJV
��� 7KH IROORZLQJ SHUVRQV PD\ EH D SDUW\ WR DQ\ SURFHHGLQJV EH�

IRUH WKH +LJK &RXUW XQGHU WKLV $FW�
�D� WKH $WWRUQH\�*HQHUDO� UHSUHVHQWLQJ D UHOHYDQW DVSHFW RI

WKH SXEOLF LQWHUHVW�
�E� WKH UHOHYDQW FRQVHQW DXWKRULW\ LQ UHODWLRQ WR SURFHHGLQJV

DIIHFWLQJ D FURVV�ERXQGDU\ DFWLYLW\ WR ZKLFK VXESDUW �
RI 3DUW � DSSOLHV�

��� $ SHUVRQ GHVFULEHG LQ VXEVHFWLRQ ��� PD\ EHFRPH D SDUW\ WR
WKH SURFHHGLQJV E\ JLYLQJ QRWLFH WR WKH +LJK &RXUW DQG WR DOO
RWKHU SDUWLHV ZLWKLQ �� ZRUNLQJ GD\V DIWHU²
�D� WKH SHULRG IRU ORGJLQJ D QRWLFH RI DSSHDO HQGV� LI WKH

SURFHHGLQJV DUH DQ DSSHDO�
�E� WKH SURFHHGLQJV DUH FRPPHQFHG� LQ DQ\ RWKHU FDVH�

��� 7KH QRWLFH JLYHQ XQGHU VXEVHFWLRQ ��� PXVW VWDWH²
�D� WKH SURFHHGLQJV LQ ZKLFK WKH SHUVRQ KDV DQ LQWHUHVW� DQG
�E� ZKHWKHU WKH SHUVRQ VXSSRUWV RU RSSRVHV WKH SURFHHGLQJV

DQG WKH UHDVRQV IRU WKDW VXSSRUW RU RSSRVLWLRQ� DQG
�F� LI DSSOLFDEOH� WKH JURXQGV IRU VHHNLQJ UHSUHVHQWDWLRQ

XQGHU VXEVHFWLRQ ����D�� DQG

��
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�G� DQ DGGUHVV IRU VHUYLFH�
��� $ SHUVRQ ZKR EHFRPHV D SDUW\ WR WKH SURFHHGLQJV XQGHU WKLV

VHFWLRQ PD\ DSSHDU DQG FDOO HYLGHQFH LQ DFFRUGDQFH ZLWK VXE�
VHFWLRQ ����

��� (YLGHQFH PXVW QRW EH FDOOHG XQGHU VXEVHFWLRQ ��� XQOHVV LW LV
RQ PDWWHUV ZLWKLQ WKH VFRSH RI WKH DSSHDO RU RWKHU SURFHHGLQJ�

��� $ SHUVRQ ZKR EHFRPHV D SDUW\ WR WKH SURFHHGLQJV XQGHU WKLV
VHFWLRQ PD\ QRW RSSRVH WKH ZLWKGUDZDO RU DEDQGRQPHQW RI WKH
SURFHHGLQJV XQOHVV WKH SURFHHGLQJV ZHUH EURXJKW E\ D SHUVRQ
ZKR PDGH D VXEPLVVLRQ LQ WKH SUHYLRXV SURFHHGLQJV RQ WKH
VDPH PDWWHU�

��� 'LVPLVVDO RI DSSHDO
7KH +LJK &RXUW PD\ GLVPLVV DQ DSSHDO LI²
�D� WKH DSSHOODQW GRHV QRW DSSHDU DW WKH KHDULQJ RI WKH DS�

SHDO� RU
�E� WKH DSSHOODQW GRHV QRW SURFHHG ZLWK WKH DSSHDO ZLWK GXH

GLOLJHQFH DQG DQRWKHU SDUW\ DSSOLHV WR WKH FRXUW WR GLV�
PLVV WKH DSSHDO�

��� 'DWH RI KHDULQJ
��� $Q DSSHDO LV UHDG\ IRU KHDULQJ ZKHQ WKH DSSHOODQW QRWL¿HV WKH

5HJLVWUDU RI WKH +LJK &RXUW WKDW WKH QRWLFH RI DSSHDO KDV EHHQ
VHUYHG RQ DOO SDUWLHV WR WKH SURFHHGLQJV�

��� 7KH 5HJLVWUDU PXVW DUUDQJH D KHDULQJ GDWH DV VRRQ DV SUDF�
WLFDEOH DIWHU EHLQJ QRWL¿HG WKDW WKH QRWLFH RI DSSHDO KDV EHHQ
VHUYHG RQ DOO SDUWLHV WR WKH SURFHHGLQJV�

��� $SSOLFDWLRQ RI +LJK &RXUW 5XOHV
7KH +LJK &RXUW 5XOHV DSSO\ LI D SURFHGXUDO PDWWHU LV QRW SUR�
YLGHG IRU E\ VHFWLRQV ��� WR ����

$SSHDO WR &RXUW RI $SSHDO
��� $SSHDO WR &RXUW RI $SSHDO

6XESDUW � RI 3DUW � RI WKH &ULPLQDO 3URFHGXUH $FW ���� DSSOLHV
WR D GHFLVLRQ RI WKH +LJK &RXUW RQ DQ DSSHDO ¿OHG XQGHU VHFWLRQ
��� RI WKLV $FW DV LI WKH GHFLVLRQ KDG EHHQ PDGH XQGHU VHFWLRQ
��� RI WKH &ULPLQDO 3URFHGXUH $FW �����

��
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6HFWLRQ ���� DPHQGHG� RQ � 2FWREHU ����� E\ UHJXODWLRQ ���� RI WKH &ULPLQDO
3URFHGXUH �&RQVHTXHQWLDO $PHQGPHQWV� 5HJXODWLRQV ���� �65 ����������

6XESDUW �²(QIRUFHPHQW
��� 3URFHHGLQJV WR EH KHDUG E\ (QYLURQPHQW -XGJH
��� $OO SURFHHGLQJV LQ UHODWLRQ WR HQIRUFHPHQW RUGHUV PXVW EH

KHDUG E\ DQ (QYLURQPHQW -XGJH VLWWLQJ DORQH RU E\ WKH (QYLU�
RQPHQW &RXUW�

��� 3URFHHGLQJV UHODWLQJ WR DQ LQWHULP HQIRUFHPHQW RUGHU PXVW EH
KHDUG E\²
�D� DQ (QYLURQPHQW -XGJH VLWWLQJ DORQH� RU
�E� LQ WKH 'LVWULFW &RXUW E\ D 'LVWULFW &RXUW -XGJH ZKR LV DQ

(QYLURQPHQW -XGJH�
��� 3URFHHGLQJV XQGHU VHFWLRQ ��� PXVW EH KHDUG LQ WKH 'LVWULFW

&RXUW E\ D 'LVWULFW &RXUW -XGJH ZKR LV DQ (QYLURQPHQW -XGJH�
��� 'HVSLWH VXEVHFWLRQV ��� DQG ���� WKH SURFHHGLQJV GHVFULEHG LQ

WKRVH VXEVHFWLRQV QHHG QRW EH KHDUG E\ D 'LVWULFW &RXUW -XGJH
ZKR LV DQ (QYLURQPHQW -XGJH LI WKH &KLHI 'LVWULFW &RXUW -XGJH
GLUHFWV RWKHUZLVH�

(QIRUFHPHQW RUGHU
��� (QIRUFHPHQW RUGHU
��� ,Q WKLV 3DUW� HQIRUFHPHQW RUGHU PHDQV DQ RUGHU PDGH E\ WKH

(QYLURQPHQW &RXUW RU DQ (QYLURQPHQW -XGJH �RU E\ DQRWKHU
-XGJH LQ DFFRUGDQFH ZLWK VHFWLRQ ���� WKDW GRHV � RU PRUH RI
WKH IROORZLQJ�
�D� UHTXLUHV D SHUVRQ WR VWRS GRLQJ VRPHWKLQJ� RU SURKLELWV

WKH SHUVRQ IURP VWDUWLQJ WR GR VRPHWKLQJ WKDW� LQ WKH
RSLQLRQ RI WKH FRXUW� EUHDFKHV RU LV OLNHO\ WR EUHDFK WKLV
$FW� DQ\ UHJXODWLRQV� RU D PDULQH FRQVHQW�

�E� UHTXLUHV D SHUVRQ WR GR VRPHWKLQJ WKDW� LQ WKH RSLQLRQ RI
WKH FRXUW� LV QHFHVVDU\ WR²
�L� HQVXUH WKDW WKH SHUVRQ FRPSOLHV ZLWK WKLV $FW� DQ\

UHJXODWLRQV� RU D PDULQH FRQVHQW� RU
�LL� DYRLG� UHPHG\� RU PLWLJDWH DQ\ DFWXDO RU OLNHO\

DGYHUVH HIIHFWV RQ WKH HQYLURQPHQW RU H[LVWLQJ
LQWHUHVWV WKDW UHVXOW IURP DQ\ EUHDFK RI WKLV $FW�
UHJXODWLRQV� RU D PDULQH FRQVHQW E\ WKH SHUVRQ�

��
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
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�F� UHTXLUHV D SHUVRQ WR SD\ PRQH\ WR RU UHLPEXUVH DQ\
RWKHU SHUVRQ IRU DQ\ DFWXDO DQG UHDVRQDEOH FRVWV DQG H[�
SHQVHV ZKLFK WKDW RWKHU SHUVRQ KDV LQFXUUHG RU LV OLNHO\
WR LQFXU LQ WDNLQJ UHDVRQDEOH PHDVXUHV WR DYRLG� UHP�
HG\� RU PLWLJDWH DQ\ DGYHUVH HIIHFW RQ WKH HQYLURQPHQW
RU H[LVWLQJ LQWHUHVWV� ZKHUH WKH SHUVRQ DJDLQVW ZKRP WKH
RUGHU LV VRXJKW IDLOV WR FRPSO\ ZLWK²
�L� DQ RUGHU XQGHU DQ\ RWKHU SDUDJUDSK RI WKLV VXE�

VHFWLRQ� RU
�LL� UHJXODWLRQV RU D PDULQH FRQVHQW� RU
�LLL� DQ\ RI WKDW SHUVRQ¶V RWKHU REOLJDWLRQV XQGHU WKLV

$FW�
�G� FKDQJHV RU FDQFHOV D FRQVHQW LI²

�L� WKH FRXUW LV RI WKH RSLQLRQ WKDW WKH LQIRUPDWLRQ
SURYLGHG WR WKH (QYLURQPHQWDO 3URWHFWLRQ $X�
WKRULW\ E\ WKH DSSOLFDQW FRQWDLQHG LQDFFXUDFLHV
UHOHYDQW WR WKH HQIRUFHPHQW RUGHU VRXJKW WKDW PD�
WHULDOO\ LQÀXHQFHG WKH GHFLVLRQ WR JUDQW WKH FRQ�
VHQW� DQG

�LL� WKH HIIHFWV RI WKH H[HUFLVH RI WKH FRQVHQW DUH VXFK
WKDW PRUH DSSURSULDWH FRQGLWLRQV DUH QHHGHG RU
WKH FRQVHQW VKRXOG EH FDQFHOOHG�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ����F�� DFWXDO DQG UHDVRQDEOH
FRVWV LQFOXGHV WKH FRVWV RI LQYHVWLJDWLRQ� VXSHUYLVLRQ� DQG
PRQLWRULQJ RI WKH DGYHUVH HIIHFW RQ WKH HQYLURQPHQW� DQG WKH
FRVWV RI DQ\ DFWLRQV UHTXLUHG WR DYRLG� UHPHG\� RU PLWLJDWH WKH
DGYHUVH HIIHFW�

��� ,Q VXEVHFWLRQ ���� DQ DFW GRQH RU WR EH GRQH� RU DQ\ DGYHUVH
HIIHFWV FDXVHG� E\ D SHUVRQ LQFOXGHV DQ DFW GRQH RU WR EH GRQH�
RU DGYHUVH HIIHFWV FDXVHG� RQ WKH SHUVRQ¶V EHKDOI�

��� $Q HQIRUFHPHQW RUGHU PD\ EH PDGH RQ VXFK WHUPV DQG FRQGL�
WLRQV DV WKH (QYLURQPHQW &RXUW WKLQNV ¿W �LQFOXGLQJ WKH SD\�
PHQW RI DQ\ FKDUJH SURYLGHG IRU E\ UHJXODWLRQV� WKH SURYLVLRQ
RI VHFXULW\� RU WKH HQWU\ LQWR D ERQG IRU SHUIRUPDQFH��

��� $Q HQIRUFHPHQW RUGHU ZLOO� LI WKH FRXUW VR VWDWHV� DSSO\ WR WKH
SHUVRQDO UHSUHVHQWDWLYHV� VXFFHVVRUV� DQG DVVLJQV RI D SHUVRQ
WR WKH VDPH H[WHQW DV LW DSSOLHV WR WKDW SHUVRQ�

��
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��� $SSOLFDWLRQ IRU HQIRUFHPHQW RUGHU
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\� DQ HQIRUFHPHQW RI�

¿FHU� RU DQ\ RWKHU SHUVRQ PD\ DSSO\ WR WKH (QYLURQPHQW &RXUW
IRU DQ HQIRUFHPHQW RUGHU�

��� 7KH DSSOLFDWLRQ IRU DQ HQIRUFHPHQW RUGHU PXVW EH LQ WKH SUH�
VFULEHG IRUP DQG VSHFLI\ WKH UHOLHI VRXJKW�

��� 3DUW �� RI WKH 5HVRXUFH 0DQDJHPHQW $FW ���� DSSOLHV DV LI
WKH DSSOLFDWLRQ ZHUH PDGH XQGHU 3DUW �� RI WKDW $FW�

��� 1RWLFH RI DSSOLFDWLRQ IRU HQIRUFHPHQW RUGHU
��� 7KH DSSOLFDQW IRU DQ HQIRUFHPHQW RUGHU PXVW VHUYH QRWLFH RI

WKH DSSOLFDWLRQ IRU WKH RUGHU²
�D� RQ HYHU\ SHUVRQ GLUHFWO\ DIIHFWHG E\ WKH DSSOLFDWLRQ� DQG
�E� LI WKH DSSOLFDQW LV QRW WKH (3$ RU DQ HQIRUFHPHQW RI¿FHU�

RQ WKH (3$�
��� 7KH QRWLFH PXVW EH²

�D� LQ WKH SUHVFULEHG IRUP� DQG
�E� VHUYHG ZLWKLQ � ZRUNLQJ GD\V DIWHU WKH DSSOLFDWLRQ LV

PDGH WR WKH (QYLURQPHQW &RXUW�

��� 5LJKW WR EH KHDUG
%HIRUH GHFLGLQJ DQ DSSOLFDWLRQ IRU DQ HQIRUFHPHQW RUGHU� WKH
(QYLURQPHQW &RXUW PXVW²
�D� KHDU WKH DSSOLFDQW IRU WKH HQIRUFHPHQW RUGHU� DQG
�E� KHDU WKH SHUVRQ DJDLQVW ZKRP WKH RUGHU LV VRXJKW� LI WKH

SHUVRQ ZLVKHV WR EH KHDUG�

��� 'HFLVLRQ RQ DSSOLFDWLRQ IRU HQIRUFHPHQW RUGHU
$IWHU FRQVLGHULQJ DQ DSSOLFDWLRQ IRU DQ HQIRUFHPHQW RUGHU� WKH
(QYLURQPHQW &RXUW PD\²
�D� PDNH DQ RUGHU XQGHU VHFWLRQ ���� RU
�E� UHIXVH WKH DSSOLFDWLRQ�

��� ,QWHULP HQIRUFHPHQW RUGHU
��� 6HFWLRQV ��� WR ��� DSSO\ WR DQ DSSOLFDWLRQ IRU� DQG WKH GHWHU�

PLQDWLRQ RI WKH DSSOLFDWLRQ IRU� DQ LQWHULP HQIRUFHPHQW RUGHU�
H[FHSW DV SURYLGHG LQ WKLV VHFWLRQ�

��
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��� ,I DQ (QYLURQPHQW -XGJH RU D 'LVWULFW &RXUW -XGJH FRQVLGHUV
WKHUH LV DQ LPPLQHQW ULVN RI VHULRXV DGYHUVH HIIHFWV UHVXOWLQJ
IURP D EUHDFK RI WKH $FW� UHJXODWLRQV� RU D PDULQH FRQVHQW� WKH
-XGJH PD\ PDNH DQ LQWHULP HQIRUFHPHQW RUGHU²
�D� ZLWKRXW UHTXLULQJ VHUYLFH RI QRWLFH LQ DFFRUGDQFH ZLWK

VHFWLRQ ���� DQG
�E� ZLWKRXW KROGLQJ D KHDULQJ�

��� %HIRUH PDNLQJ DQ LQWHULP HQIRUFHPHQW RUGHU� WKH (QYLURQPHQW
-XGJH RU WKH 'LVWULFW &RXUW -XGJH PXVW FRQVLGHU²
�D� ZKDW WKH HIIHFW RI QRW PDNLQJ WKH RUGHU ZRXOG EH RQ WKH

HQYLURQPHQW DQG H[LVWLQJ LQWHUHVWV� DQG
�E� ZKHWKHU WKH DSSOLFDQW KDV JLYHQ DQ DSSURSULDWH XQGHU�

WDNLQJ DV WR GDPDJHV� DQG
�F� ZKHWKHU WKH -XGJH VKRXOG KHDU WKH DSSOLFDQW RU DQ\ SHU�

VRQ DJDLQVW ZKRP WKH LQWHULP RUGHU LV VRXJKW� DQG
�G� VXFK RWKHU PDWWHUV DV WKH -XGJH WKLQNV ¿W�

��� 7KH -XGJH PXVW GLUHFW WKH DSSOLFDQW IRU WKH LQWHULP HQIRUFH�
PHQW RUGHU RU DQRWKHU SHUVRQ WR VHUYH D FRS\ RI WKH LQWHULP
HQIRUFHPHQW RUGHU RQ WKH SHUVRQ DJDLQVW ZKRP WKH RUGHU LV
PDGH�

��� 7KH LQWHULP HQIRUFHPHQW RUGHU WDNHV HIIHFW RQ DQG IURP WKH
GDWH RQ ZKLFK LW LV VHUYHG RU VXFK ODWHU GDWH DV WKH RUGHU VSH�
FL¿HV�

��� $SSOLFDWLRQ WR FKDQJH RU FDQFHO LQWHULP HQIRUFHPHQW
RUGHU

��� 7KLV VHFWLRQ DSSOLHV WR D SHUVRQ²
�D� DJDLQVW ZKRP DQ LQWHULP HQIRUFHPHQW RUGHU KDV EHHQ

PDGH� DQG
�E� ZKR ZDV QRW KHDUG E\ WKH -XGJH ZKR PDGH WKH RUGHU

EHIRUH WKH RUGHU ZDV PDGH�
��� 7KH SHUVRQ PD\ DSSO\� DV VRRQ DV SUDFWLFDEOH DIWHU VHUYLFH RI

WKH RUGHU� WR DQ (QYLURQPHQW -XGJH RU D 'LVWULFW &RXUW -XGJH
WR FKDQJH RU FDQFHO WKH RUGHU�

��� 7KH (QYLURQPHQW -XGJH RU WKH 'LVWULFW &RXUW -XGJH PD\ FRQ�
¿UP� FKDQJH� RU FDQFHO WKH LQWHULP HQIRUFHPHQW RUGHU DIWHU
KHDULQJ IURP WKH SHUVRQ� WKH DSSOLFDQW� DQG DQ\ RWKHU SHUVRQ
WKH -XGJH WKLQNV ¿W�
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��� $Q LQWHULP HQIRUFHPHQW RUGHU VWD\V LQ IRUFH XQWLO DQ DSSOLFD�
WLRQ IRU DQ HQIRUFHPHQW RUGHU XQGHU VHFWLRQ ��� LV GHWHUPLQHG�
RU XQWLO FDQFHOOHG E\ DQ (QYLURQPHQW -XGJH RU D 'LVWULFW &RXUW
-XGJH XQGHU VXEVHFWLRQ ���� RU FDQFHOOHG E\ WKH (QYLURQPHQW
&RXUW XQGHU VHFWLRQ ����

��� &RPSOLDQFH ZLWK HQIRUFHPHQW RUGHU
��� :KHUH DQ HQIRUFHPHQW RUGHU LV PDGH DJDLQVW D SHUVRQ DQG WKDW

HQIRUFHPHQW RUGHU LV VHUYHG RQ WKDW SHUVRQ� WKDW SHUVRQPXVW²
�D� FRPSO\ ZLWK WKH RUGHU� DQG
�E� XQOHVV WKH RUGHU GLUHFWV RWKHUZLVH� SD\ DOO WKH FRVWV RI

FRPSO\LQJ ZLWK WKH RUGHU�
��� ,I D SHUVRQ DJDLQVW ZKRP DQ HQIRUFHPHQW RUGHU LV PDGH IDLOV

WR FRPSO\ ZLWK WKH RUGHU� DQ\ SHUVRQ PD\� ZLWK WKH FRQVHQW RI
WKH (QYLURQPHQW &RXUW�²
�D� FRPSO\ ZLWK WKH RUGHU RQ EHKDOI RI WKH SHUVRQ ZKR IDLOV

WR FRPSO\ ZLWK WKH RUGHU� DQG IRU WKLV SXUSRVH� HQWHU
XSRQ DQ\ ODQG RU HQWHU DQ\ VWUXFWXUH �ZLWK D FRQVWDEOH
LI WKH VWUXFWXUH LV D GZHOOLQJKRXVH RU D PDUDH�� DQG

�E� UHFRYHU WKH FRVWV RI GRLQJ VR DV D GHEW GXH IURP WKDW
SHUVRQ�

��� &KDQJH RU FDQFHOODWLRQ RI HQIRUFHPHQW RUGHU
��� 7KH DSSOLFDQW IRU DQ HQIRUFHPHQW RUGHU RU WKH SHUVRQ DJDLQVW

ZKRP DQ HQIRUFHPHQW RUGHU LV PDGH PD\ DSSO\ WR WKH (QYLU�
RQPHQW &RXUW LQ WKH SUHVFULEHG IRUP WR FKDQJH RU FDQFHO WKH
RUGHU�

��� 6XEVHFWLRQ ��� GRHV QRW OLPLW VHFWLRQ �������
��� 6HFWLRQV ��� WR ��� �ZKLFK UHODWH WR QRWL¿FDWLRQ� KHDULQJ� DQG

GHFLVLRQ� DSSO\ WR HYHU\ DSSOLFDWLRQ XQGHU VXEVHFWLRQ ��� DV LI
LW ZHUH DQ DSSOLFDWLRQ IRU DQ HQIRUFHPHQW RUGHU�

��� 5HVWULFWLRQ RQ FHUWDLQ DSSOLFDWLRQV IRU HQIRUFHPHQW RUGHUV
��� 1R SHUVRQPD\ DSSO\ WR WKH (QYLURQPHQW &RXUW IRU DQ HQIRUFH�

PHQW RUGHU RI D NLQG VSHFL¿HG LQ DQ\ RI VHFWLRQ �������D� WR �F�
LQ UHVSHFW RI DQ\WKLQJ GRQH RU WR EH GRQH²

��
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�D� E\ RU RQ EHKDOI RI WKH 'LUHFWRU RI 0DULWLPH 1HZ
=HDODQG XQGHU VHFWLRQ ��� RU ��� RI WKH 0DULWLPH
7UDQVSRUW $FW ����� RU

�E� E\ RU RQ EHKDOI RI DQ\ SHUVRQ LQ DFFRUGDQFH ZLWK DQ\
LQVWUXFWLRQV LVVXHG XQGHU HLWKHU RI WKRVH VHFWLRQV RI WKDW
$FW� RU

�F� E\ RU RQ EHKDOI RI DQ\ RQ�VFHQH FRPPDQGHU XQGHU VHF�
WLRQ ��� RU ��� RI WKDW $FW RU LQ DFFRUGDQFH ZLWK D GL�
UHFWLRQ JLYHQ XQGHU VHFWLRQ ��� RI WKDW $FW� RU

�G� E\ RU RQ EHKDOI RI WKH PDVWHU RU RZQHU RI DQ\ VKLS� RU
WKH RZQHU RU RSHUDWRU RI DQ\ RLO WUDQVIHU VLWH RU RIIVKRUH
LQVWDOODWLRQ� RU DQ\ RWKHU SHUVRQ� LQ DFFRUGDQFH ZLWK D
GLUHFWLRQ JLYHQ XQGHU VHFWLRQ ��� RI WKDW $FW�

��� 1R SHUVRQ PD\ DSSO\ IRU DQ HQIRUFHPHQW RUGHU RI D NLQG VSHFL�
¿HG LQ VHFWLRQ �������F� LQ UHVSHFW RI DQ\ DFWXDO RU UHDVRQDEOH
FRVWV ZKHUH²
�D� WKH FRVWV WKDW D SHUVRQ KDV LQFXUUHG RU LV OLNHO\ WR LQFXU

FRQVWLWXWH SROOXWLRQ GDPDJH �DV GH¿QHG LQ VHFWLRQ ���
RI WKH 0DULWLPH 7UDQVSRUW $FW ������ DQG

�E� LQ UHVSHFW RI WKRVH FRVWV� WKH SHUVRQ LV OLDEOH LQ GDPDJHV
XQGHU 3DUW �� RI WKDW $FW�

��� 1HLWKHU WKH (QYLURQPHQW &RXUW QRU DQ\ RWKHU FRXUW PD\ PDNH
DQ RUGHU UHODWLQJ WR VXFK GDPDJH LQ DQ\ SURFHHGLQJV �LQFOXGLQJ
SURVHFXWLRQV IRU RIIHQFHV� XQGHU WKLV $FW�

$EDWHPHQW QRWLFHV
��� $EDWHPHQW QRWLFHV
��� $Q HQIRUFHPHQW RI¿FHU PD\ VHUYH RQ DQ\ SHUVRQ DQ DEDWHPHQW

QRWLFH UHTXLULQJ WKH SHUVRQ²
�D� WR VWRS GRLQJ VRPHWKLQJ� RU SURKLELWLQJ WKH SHUVRQ IURP

VWDUWLQJ WR GR VRPHWKLQJ� WKDW� LQ WKH RSLQLRQ RI WKH HQ�
IRUFHPHQW RI¿FHU� FRQWUDYHQHV RU LV OLNHO\ WR FRQWUDYHQH
WKLV $FW� DQ\ UHJXODWLRQV� RU D PDULQH FRQVHQW�

�E� WR GR VRPHWKLQJ WKDW� LQ WKH RSLQLRQ RI WKH HQIRUFHPHQW
RI¿FHU� LV QHFHVVDU\ WR HQVXUH WKH SHUVRQ FRPSOLHV ZLWK
WKLV $FW� UHJXODWLRQV PDGH XQGHU LW� RU D PDULQH FRQVHQW�
DQG DOVR QHFHVVDU\ WR DYRLG� UHPHG\� RU PLWLJDWH DQ\

��
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DFWXDO RU OLNHO\ DGYHUVH HIIHFW RQ WKH HQYLURQPHQW RU
H[LVWLQJ LQWHUHVWV�

��� ,Q VXEVHFWLRQ ���� VRPHWKLQJ GRQH� RU DQ\ DGYHUVH HIIHFWV
FDXVHG� E\ D SHUVRQ LQFOXGHV VRPHWKLQJ GRQH� RU DQ DGYHUVH
HIIHFW FDXVHG� RQ WKH SHUVRQ¶V EHKDOI�

��� $Q DEDWHPHQW QRWLFH PD\ EH PDGH VXEMHFW WR FRQGLWLRQV WKDW
DUH UHDVRQDEOH LQ WKH FLUFXPVWDQFHV�

��� $Q HQIRUFHPHQW RI¿FHU PXVW QRW VHUYH DQ DEDWHPHQW QRWLFH
XQOHVV WKH HQIRUFHPHQW RI¿FHU KDV UHDVRQDEOH JURXQGV IRU EH�
OLHYLQJ WKDW DQ\ RI WKH FLUFXPVWDQFHV GHVFULEHG LQ VXEVHFWLRQ
��� H[LVW�

��� &RPSOLDQFH ZLWK DEDWHPHQW QRWLFH
$Q\ SHUVRQ RQ ZKRP DQ DEDWHPHQW QRWLFH LV VHUYHG PXVW²
�D� FRPSO\ ZLWK WKH QRWLFH ZLWKLQ WKH SHULRG VSHFL¿HG LQ WKH

QRWLFH� DQG
�E� XQOHVV WKH QRWLFH GLUHFWV RWKHUZLVH� SD\ DOO WKH FRVWV DQG

H[SHQVHV RI FRPSO\LQJ ZLWK WKH QRWLFH�

��� )RUP DQG FRQWHQW RI DEDWHPHQW QRWLFH
$Q DEDWHPHQW QRWLFH PXVW EH LQ WKH SUHVFULEHG IRUP DQG PXVW
VWDWH²
�D� WKH QDPH RI WKH SHUVRQ WR ZKRP LW LV DGGUHVVHG� DQG
�E� WKH UHDVRQV IRU WKH QRWLFH� DQG
�F� WKH DFWLRQ UHTXLUHG WR EH WDNHQ RU GLVFRQWLQXHG RU QRW

XQGHUWDNHQ� DQG
�G� WKH UHDVRQDEOH SHULRG ZLWKLQ ZKLFK WKH DFWLRQ PXVW EH

WDNHQ RU GLVFRQWLQXHG� KDYLQJ UHJDUG WR WKH FLUFXP�
VWDQFHV JLYLQJ ULVH WR WKH DEDWHPHQW QRWLFH� DQG

�H� WKH FRQVHTXHQFHV RI QRW FRPSO\LQJ ZLWK WKH QRWLFH� DQG
�I� WKH ULJKWV RI DSSHDO XQGHU VHFWLRQ ����

��� &DQFHOODWLRQ RI DEDWHPHQW QRWLFH
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ FDQFHO DQ DEDWH�

PHQW QRWLFH DW DQ\ WLPH LI LW FRQVLGHUV WKDW WKH DEDWHPHQW QRWLFH
LV QR ORQJHU UHTXLUHG�

��
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��� $ SHUVRQ ZKR LV GLUHFWO\ DIIHFWHG E\ DQ DEDWHPHQW QRWLFH PD\
DSSO\ LQ ZULWLQJ WR WKH (3$ WR FKDQJH RU FDQFHO WKH DEDWHPHQW
QRWLFH�

��� 7KH (3$ PXVW FRQVLGHU WKH DSSOLFDWLRQ DV VRRQ DV SUDFWLFDEOH
DQG PD\ FRQ¿UP� FKDQJH� RU FDQFHO WKH DEDWHPHQW QRWLFH�

��� ,Q GHFLGLQJ DQ DSSOLFDWLRQ� WKH (3$ PXVW KDYH UHJDUG WR²
�D� WKH SXUSRVH IRU ZKLFK WKH DEDWHPHQW QRWLFH ZDV JLYHQ�

DQG
�E� WKH HIIHFW RI D FKDQJH RU FDQFHOODWLRQ RI WKH QRWLFH RQ

WKH SXUSRVH IRU ZKLFK WKH QRWLFH ZDV JLYHQ� DQG
�F� DQ\ RWKHU PDWWHU WKH (3$ WKLQNV ¿W�

��� 7KH (3$ PXVW JLYH ZULWWHQ QRWLFH WR DQ\ SHUVRQ VXEMHFW WR DQ
DEDWHPHQW QRWLFH RI LWV GHFLVLRQ XQGHU VXEVHFWLRQ ��� WR FDQ�
FHO WKH DEDWHPHQW QRWLFH� RU� XQGHU VXEVHFWLRQ ���� WR FRQ¿UP�
FKDQJH� RU FDQFHO WKH QRWLFH�

��� 7KH (3$ PXVW DOVR JLYH ZULWWHQ QRWLFH RI LWV GHFLVLRQ XQGHU
VXEVHFWLRQ ��� WR WKH SHUVRQ ZKR DSSOLHG XQGHU VXEVHFWLRQ ����

��� $SSHDOV
��� $ SHUVRQ VHUYHG ZLWK DQ DEDWHPHQW QRWLFH PD\ DSSHDO WR WKH

(QYLURQPHQW &RXUW DJDLQVW WKH ZKROH RU DQ\ SDUW RI WKH QRWLFH�
��� 1RWLFH RI DQ DSSHDO PXVW²

�D� EH LQ WKH SUHVFULEHG IRUP� DQG
�E� VWDWH WKH UHDVRQV IRU WKH DSSHDO DQG WKH UHOLHI VRXJKW�

DQG
�F� VWDWH DQ\ PDWWHUV UHTXLUHG E\ UHJXODWLRQV� DQG
�G� EH ORGJHG ZLWK WKH (QYLURQPHQW &RXUW DQG VHUYHG RQ

WKH (3$ ZLWKLQ �� ZRUNLQJ GD\V DIWHU VHUYLFH RI WKH
DEDWHPHQW QRWLFH RQ WKH SHUVRQ ZKR ORGJHG WKH DSSHDO�

��� 3DUW �� RI WKH 5HVRXUFH 0DQDJHPHQW $FW ���� DSSOLHV DV LI
WKH DSSHDO ZHUH ORGJHG XQGHU 3DUW �� RI WKDW $FW�

��� 5HVWULFWLRQV RQ FHUWDLQ DEDWHPHQW QRWLFHV
1R SHUVRQ PD\ VHUYH DQ DEDWHPHQW QRWLFH RQ D SHUVRQ LQ UH�
VSHFW RI DQ\WKLQJ GRQH RU WR EH GRQH E\ RU RQ EHKDOI RI²
�D� WKH 'LUHFWRU RI 0DULWLPH 1HZ =HDODQG XQGHU VHFWLRQ

��� RU ��� RI WKH 0DULWLPH 7UDQVSRUW $FW ����� RU

��
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�E� D SHUVRQ LQ DFFRUGDQFH ZLWK LQVWUXFWLRQV LVVXHG XQGHU
HLWKHU RI WKRVH VHFWLRQV� RU

�F� DQ RQ�VFHQH FRPPDQGHU XQGHU VHFWLRQ ��� RU ��� RI
WKDW $FW RU LQ DFFRUGDQFH ZLWK D GLUHFWLRQ JLYHQ XQGHU
VHFWLRQ ��� RI WKDW $FW� RU

�G� WKH PDVWHU RU RZQHU RI D VKLS� RU WKH RZQHU RU RSHUDWRU
RI DQ RLO WUDQVIHU VLWH RU RIIVKRUH LQVWDOODWLRQ� RU DQ\
RWKHU SHUVRQ� LQ DFFRUGDQFH ZLWK D GLUHFWLRQ JLYHQ XQGHU
VHFWLRQ ��� RU ��� RI WKDW $FW�

��� 3URFHHGLQJV LQ (QYLURQPHQW &RXUW
6HFWLRQV ��� WR ��� RI WKH 5HVRXUFH 0DQDJHPHQW $FW ����
DSSO\ WR SURFHHGLQJV LQ WKH (QYLURQPHQW &RXUW XQGHU WKLV $FW�

2IIHQFHV DQG SHQDOWLHV
��� 2IIHQFHV
��� $ SHUVRQ FRPPLWV DQ RIIHQFH DJDLQVW WKLV $FW ZKR EUHDFKHV�

RU SHUPLWV D EUHDFK RI� DQ\ RI WKH IROORZLQJ�
�D� VHFWLRQ �� �ZKLFK LPSRVHV UHVWULFWLRQV RQ DFWLYLWLHV��
�E� DQ HQIRUFHPHQW RUGHU�
�F� DQ DEDWHPHQW QRWLFH�
�G� VHFWLRQ �� RU ��� �ZKLFK UHTXLUH D SHUVRQ WR FRPSO\

ZLWK WKH (3$¶V LQVWUXFWLRQV ZKHQ VWRSSLQJ DQ DFWLYLW\��
��� $ SHUVRQ FRPPLWV DQ RIIHQFH DJDLQVW WKLV $FW ZKR EUHDFKHV�

RU SHUPLWV D EUHDFK RI� DQ\ RI WKH IROORZLQJ�
�D� D UHTXLUHPHQW XQGHU VHFWLRQ ����� WR QRWLI\ WKH (QYLURQ�

PHQWDO 3URWHFWLRQ $XWKRULW\ RI SHUPLWWHG DFWLYLWLHV WR EH
XQGHUWDNHQ�

�E� D UHTXLUHPHQW WR SURYLGH FHUWDLQ LQIRUPDWLRQ WR DQ HQ�
IRUFHPHQW RI¿FHU XQGHU VHFWLRQ ����

�F� D GLUHFWLRQ JLYHQ E\ WKH (3$ XQGHU VHFWLRQ ��� LQ UHOD�
WLRQ WR WKH SURWHFWLRQ RI VHQVLWLYH LQIRUPDWLRQ�

�G� DQ RUGHU �RWKHU WKDQ DQ HQIRUFHPHQW RUGHU� PDGH E\ WKH
(QYLURQPHQW &RXUW RU WKH +LJK &RXUW�

��� (YHU\ SHUVRQ FRPPLWV DQ RIIHQFH DJDLQVW WKLV $FW ZKR²
�D� ZLOIXOO\ REVWUXFWV� KLQGHUV� UHVLVWV� RU GHFHLYHV DQ\ SHU�

VRQ LQ WKH H[HFXWLRQ RI DQ\ SRZHUV FRQIHUUHG RQ WKDW
SHUVRQ E\ RU XQGHU WKLV $FW� RU

��
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�E� FRQWUDYHQHV RU SHUPLWV D FRQWUDYHQWLRQ RI DQ\ VXPPRQV
RU RUGHU WR JLYH HYLGHQFH LVVXHG RU PDGH XQGHU VHFWLRQ
���

��� 3HQDOWLHV
��� $ SHUVRQ ZKR FRPPLWV DQ RIIHQFH DJDLQVW VHFWLRQ ������ LV

OLDEOH RQ FRQYLFWLRQ�²
�D� LQ WKH FDVH RI D QDWXUDO SHUVRQ� WR D ¿QH QRW H[FHHGLQJ

���������
�E� LQ WKH FDVH RI D SHUVRQ RWKHU WKDQ D QDWXUDO SHUVRQ� WR D

¿QH QRW H[FHHGLQJ ��� PLOOLRQ�
��� (YHU\ SHUVRQ ZKR FRPPLWV DQ RIIHQFH DJDLQVW VHFWLRQ ������

LV DOVR OLDEOH RQ FRQYLFWLRQ� LI WKH RIIHQFH LV D FRQWLQXLQJ RQH�
WR D ¿QH QRW H[FHHGLQJ ������� IRU HYHU\ GD\ RU SDUW RI D GD\
GXULQJ ZKLFK WKH RIIHQFH FRQWLQXHV�

��� $ SHUVRQ ZKR FRPPLWV DQ RIIHQFH DJDLQVW VHFWLRQ ������ LV
OLDEOH RQ FRQYLFWLRQ WR D ¿QH QRW H[FHHGLQJ �������� DQG� LI
WKH RIIHQFH LV D FRQWLQXLQJ RQH� WR D IXUWKHU ¿QH QRW H[FHHGLQJ
������ IRU HYHU\ GD\ RU SDUW RI D GD\ GXULQJ ZKLFK WKH RIIHQFH
FRQWLQXHV�

��� $ SHUVRQ ZKR FRPPLWV DQ RIIHQFH DJDLQVW VHFWLRQ ������ LV
OLDEOH RQ FRQYLFWLRQ WR D ¿QH QRW H[FHHGLQJ �������

��� ,I D SHUVRQ LV FRQYLFWHG RI DQ RIIHQFH DJDLQVW VHFWLRQ ���� WKH
FRXUW PD\� LQVWHDG RI RU LQ DGGLWLRQ WR LPSRVLQJ D ¿QH� PDNH
� RU PRUH RI WKH IROORZLQJ RUGHUV�
�D� DQ RUGHU VSHFL¿HG LQ VHFWLRQ ����
�E� DQ RUGHU UHTXLULQJ WKH (QYLURQPHQWDO 3URWHFWLRQ $X�

WKRULW\ WR VHUYH QRWLFH� XQGHU VHFWLRQ ������ RI WKH UH�
YLHZ RI D PDULQH FRQVHQW KHOG E\ WKH SHUVRQ� EXW RQO\
LI WKH RIIHQFH LQYROYHV DQ DFW RU RPLVVLRQ WKDW EUHDFKHV
WKH FRQVHQW�

��� 7KH FRQWLQXHG H[LVWHQFH RI DQ\WKLQJ� RU WKH LQWHUPLWWHQW UHSH�
WLWLRQ RI DQ\ DFWLRQV� FRQWUDU\ WR DQ\ SURYLVLRQ RI WKLV $FW LV D
FRQWLQXLQJ RIIHQFH�
6HFWLRQ ������� DPHQGHG� RQ � 2FWREHU ����� E\ UHJXODWLRQ ���� RI WKH &ULPLQDO
3URFHGXUH �&RQVHTXHQWLDO $PHQGPHQWV� 5HJXODWLRQV ���� �65 ����������
6HFWLRQ ������� DPHQGHG� RQ � 2FWREHU ����� E\ UHJXODWLRQ ���� RI WKH &ULPLQDO
3URFHGXUH �&RQVHTXHQWLDO $PHQGPHQWV� 5HJXODWLRQV ���� �65 ����������
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��� 6WULFW OLDELOLW\ DQG GHIHQFHV
��� ,Q D SURVHFXWLRQ IRU DQ RIIHQFH RI EUHDFKLQJ� RU SHUPLWWLQJ

D EUHDFK RI� VHFWLRQ ��� LW LV QRW QHFHVVDU\ WR SURYH WKDW WKH
GHIHQGDQW LQWHQGHG WR FRPPLW WKH RIIHQFH�

��� ,W LV D GHIHQFH WR D SURVHFXWLRQ RI WKH NLQG UHIHUUHG WR LQ VXE�
VHFWLRQ ��� LI WKH GHIHQGDQW SURYHV²
�D� WKDW²

�L� WKH DFWLRQ RU HYHQW WR ZKLFK WKH SURVHFXWLRQ UH�
ODWHV ZDV QHFHVVDU\ IRU WKH SXUSRVHV RI VDYLQJ
RU SURWHFWLQJ OLIH RU KHDOWK� RU SUHYHQWLQJ VHU�
LRXV GDPDJH WR SURSHUW\� RU DYRLGLQJ DQ DFWXDO RU
OLNHO\ DGYHUVH HIIHFW RQ WKH HQYLURQPHQW RU H[LVW�
LQJ LQWHUHVWV� DQG

�LL� WKH FRQGXFW RI WKH GHIHQGDQW ZDV UHDVRQDEOH LQ
WKH FLUFXPVWDQFHV� DQG

�LLL� WKH HIIHFWV RI WKH DFWLRQ RU HYHQW ZHUH DGHTXDWHO\
PLWLJDWHG RU UHPHGLHG E\ WKH GHIHQGDQW DIWHU LW
RFFXUUHG� RU

�E� WKDW WKH DFWLRQ RU HYHQW WR ZKLFK WKH SURVHFXWLRQ UHODWHV
UHVXOWHG IURP DQ HYHQW EH\RQG WKH FRQWURO RI WKH GHIHQ�
GDQW� LQFOXGLQJ QDWXUDO GLVDVWHU� PHFKDQLFDO IDLOXUH� RU
VDERWDJH� DQG LQ HDFK FDVH²
�L� WKH DFWLRQ RU HYHQW FRXOG QRW UHDVRQDEO\ KDYH

EHHQ IRUHVHHQ RU EHHQ SURYLGHG DJDLQVW E\ WKH GH�
IHQGDQW� DQG

�LL� WKH HIIHFWV RI WKH DFWLRQ RU HYHQW ZHUH DGHTXDWHO\
PLWLJDWHG RU UHPHGLHG E\ WKH GHIHQGDQW DIWHU LW
RFFXUUHG�

��� 6XEVHFWLRQ ��� DSSOLHV RQO\ LI WKH GHIHQGDQW GHOLYHUV WR WKH
SURVHFXWRU ZLWKLQ � GD\V DIWHU WKH VHUYLFH RI WKH VXPPRQV� RU
VXFK IXUWKHU WLPH DV WKH FRXUW PD\ DOORZ� D ZULWWHQ QRWLFH²
�D� VWDWLQJ WKDW WKH GHIHQGDQW LQWHQGV WR UHO\ RQ VXEVHFWLRQ

���� DQG
�E� VSHFLI\LQJ WKH IDFWV WKDW VXSSRUW KLV RU KHU UHOLDQFH RQ

VXEVHFWLRQ ����
��� +RZHYHU� WKH FRXUW PD\ JUDQW OHDYH WR WKH GHIHQGDQW WR UHO\

RQ VXEVHFWLRQ ��� HYHQ LI WKH GHIHQGDQW GRHV QRW FRPSO\ ZLWK
VXEVHFWLRQ ����

��
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��� /LDELOLW\ RI SULQFLSDO IRU DFWV RI DJHQWV
��� 7KH FRQVHTXHQFH VSHFL¿HG LQ VXEVHFWLRQ ��� DSSOLHV LI D SHUVRQ

�WKH DJHQW� FRPPLWV DQ RIIHQFH DJDLQVW WKLV $FW ZKLOH²
�D� DFWLQJ DV DQ DJHQW �LQFOXGLQJ D FRQWUDFWRU� RU HPSOR\HH

RI DQRWKHU SHUVRQ �WKH SULQFLSDO�� RU
�E� LQ FKDUJH RI D VKLS RZQHG E\ DQRWKHU SHUVRQ �WKH SULQ�

FLSDO��
��� 7KH SULQFLSDO LV OLDEOH LQ WKH VDPH PDQQHU DQG WR WKH VDPH

H[WHQW DV LI WKH SULQFLSDO KDG SHUVRQDOO\ FRPPLWWHG WKH RIIHQFH�
��� 7KH OLDELOLW\ RI WKH SULQFLSDO LV ZLWKRXW SUHMXGLFH WR WKH OLDELOLW\

RI WKH DJHQW�
��� 'HVSLWH VXEVHFWLRQ ���� LI SURFHHGLQJV DUH EURXJKW LQ UHOLDQFH

RQ WKDW VXEVHFWLRQ� LW LV D GHIHQFH LI WKH GHIHQGDQW SURYHV�²
�D� LQ WKH FDVH RI D QDWXUDO SHUVRQ �LQFOXGLQJ D SDUWQHU LQ D

¿UP�� WKDW²
�L� KH RU VKH GLG QRW NQRZ� QRU FRXOG UHDVRQDEO\ EH

H[SHFWHG WR KDYH NQRZQ� WKDW WKH RIIHQFH ZDV WR
EH RU ZDV EHLQJ FRPPLWWHG� RU

�LL� KH RU VKH WRRN DOO UHDVRQDEOH VWHSV WR SUHYHQW WKH
FRPPLVVLRQ RI WKH RIIHQFH� RU

�E� LQ WKH FDVH RI D SHUVRQ RWKHU WKDQ D QDWXUDO SHUVRQ� WKDW²
�L� QHLWKHU WKH GLUHFWRUV �LI DQ\� QRU DQ\ SHUVRQ LQ�

YROYHG LQ WKHPDQDJHPHQW RI WKH GHIHQGDQW NQHZ�
RU FRXOG UHDVRQDEO\ EH H[SHFWHG WR KDYH NQRZQ�
WKDW WKH RIIHQFH ZDV WR EH RU ZDV EHLQJ FRPPLW�
WHG� RU

�LL� WKH GHIHQGDQW WRRN DOO UHDVRQDEOH VWHSV WR SUHYHQW
WKH FRPPLVVLRQ RI WKH RIIHQFH� DQG

�F� WKH GHIHQGDQW WRRN DOO UHDVRQDEOH VWHSV WR UHPHG\ DQ\
HIIHFWV RI WKH DFW RU RPLVVLRQ JLYLQJ ULVH WR WKH RIIHQFH�

��� ,I D SHUVRQ RWKHU WKDQ D QDWXUDO SHUVRQ LV FRQYLFWHG RI DQ RI�
IHQFH DJDLQVW WKLV $FW� D GLUHFWRU �LI DQ\�� RU D SHUVRQ LQYROYHG
LQ WKH PDQDJHPHQW RI� WKH GHIHQGDQW LV JXLOW\ RI WKH VDPH RI�
IHQFH LI LW LV SURYHG WKDW²
�D� WKH DFW RU RPLVVLRQ WKDW FRQVWLWXWHG WKH RIIHQFH WRRN

SODFH ZLWK KLV RU KHU DXWKRULW\� SHUPLVVLRQ� RU FRQVHQW�
DQG

�E� KH RU VKH NQHZ� RU FRXOG UHDVRQDEO\ EH H[SHFWHG WR KDYH
NQRZQ� WKDW WKH RIIHQFH ZDV WR EH RU ZDV EHLQJ FRPPLW�
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WHG DQG IDLOHG WR WDNH DOO UHDVRQDEOH VWHSV WR SUHYHQW RU
VWRS LW�

��� &RPPHQFHPHQW RI RIIHQFH SURFHHGLQJV
2QO\ DQ HQIRUFHPHQW RI¿FHU PD\ ¿OH D FKDUJLQJ GRFXPHQW LQ
UHVSHFW RI DQ RIIHQFH XQGHU WKLV $FW�
6HFWLRQ ���� DPHQGHG� RQ � 2FWREHU ����� E\ UHJXODWLRQ ���� RI WKH &ULPLQDO
3URFHGXUH �&RQVHTXHQWLDO $PHQGPHQWV� 5HJXODWLRQV ���� �65 ����������

��� /LPLWDWLRQ SHULRG
��� 'HVSLWH DQ\WKLQJ WR WKH FRQWUDU\ LQ VHFWLRQ �� RI WKH &ULPLQDO

3URFHGXUH $FW ����� WKH OLPLWDWLRQ SHULRG LQ UHVSHFW RI DQ RI�
IHQFH DJDLQVW WKLV $FW HQGV RQ WKH GDWH WKDW LV �PRQWKV DIWHU WKH
GDWH RQ ZKLFK WKH EUHDFK JLYLQJ ULVH WR WKH RIIHQFH ¿UVW EHFDPH
NQRZQ� RU VKRXOG KDYH EHFRPH NQRZQ� WR WKH HQIRUFHPHQW RI�
¿FHU�

��� 7KH SHULRG RI � PRQWKV GRHV QRW UXQ ZKLOH WKH SHUVRQ FKDUJHG
�EHLQJ D QDWXUDO SHUVRQ� LV EH\RQG WKH RXWHU OLPLWV RI WKH WHUUL�
WRULDO VHD�

��� >5HSHDOHG@
6HFWLRQ ������� DPHQGHG� RQ � 2FWREHU ����� E\ UHJXODWLRQ ���� RI WKH &ULPLQDO
3URFHGXUH �&RQVHTXHQWLDO $PHQGPHQWV� 5HJXODWLRQV ���� �65 ����������
6HFWLRQ ������� UHSHDOHG� RQ � 2FWREHU ����� E\ UHJXODWLRQ ���� RI WKH &ULPLQDO
3URFHGXUH �&RQVHTXHQWLDO $PHQGPHQWV� 5HJXODWLRQV ���� �65 ����������

$SSRLQWPHQW DQG SRZHUV RI HQIRUFHPHQW RI¿FHUV
��� (QIRUFHPHQW RI¿FHUV
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ DSSRLQW D SHUVRQ

GHVFULEHG LQ VXEVHFWLRQ ��� WR EH DQ HQIRUFHPHQW RI¿FHU IRU
HLWKHU RU ERWK RI WKH IROORZLQJ SXUSRVHV�
�D� WR HQVXUH FRPSOLDQFH ZLWK WKLV $FW� UHJXODWLRQV� DQG

PDULQH FRQVHQWV� RU
�E� WR H[HUFLVH WKH SRZHU RI LQVSHFWLRQ XQGHU VHFWLRQ ����

��� $ SHUVRQ LV HOLJLEOH IRU DSSRLQWPHQW DV DQ HQIRUFHPHQW RI¿FHU
LI WKH SHUVRQ²
�D� KDV DSSURSULDWH H[SHULHQFH� WHFKQLFDO FRPSHWHQFH� DQG

TXDOL¿FDWLRQV UHOHYDQW WR WKH DUHD RI UHVSRQVLELOLWLHV
SURSRVHG WR EH DOORFDWHG WR WKH SHUVRQ� RU

��
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�E� LV DQ HPSOR\HH RI WKH (3$ ZKR LV VXLWDEO\ TXDOL¿HG DQG
WUDLQHG�

��� 7KH (3$ PXVW VXSSO\ HDFK HQIRUFHPHQW RI¿FHU ZLWK D ZDUUDQW
WKDW²
�D� VWDWHV WKH IXOO QDPH RI WKH SHUVRQ� DQG
�E� LQFOXGHV D VXPPDU\ RI WKH SRZHUV FRQIHUUHG RQ WKH SHU�

VRQ XQGHU WKLV $FW�
��� $Q HQIRUFHPHQW RI¿FHU ZKR KROGV D ZDUUDQW LVVXHG XQGHU WKLV

VHFWLRQ PXVW� RQ WKH WHUPLQDWLRQ RI KLV RU KHU DSSRLQWPHQW�
VXUUHQGHU WKH ZDUUDQW WR WKH (3$�

��� ([HUFLVH RI SRZHUV
��� $Q HQIRUFHPHQW RI¿FHU PD\ H[HUFLVH WKH SRZHUV XQGHU WKLV

$FW� LQ DFFRUGDQFH ZLWK KLV RU KHU ZDUUDQW� RQO\ IRU WKH SXU�
SRVHV IRU ZKLFK KH RU VKH ZDV DSSRLQWHG�

��� $Q HQIRUFHPHQW RI¿FHU H[HUFLVLQJ D SRZHU XQGHU WKLV $FW PXVW
KDYH ZLWK KLP RU KHU� DQG PXVW SURGXFH LI UHTXLUHG WR GR VR�
KLV RU KHU ZDUUDQW DQG HYLGHQFH RI KLV RU KHU LGHQWLW\�

��� 3RZHU WR UHTXLUH FHUWDLQ LQIRUPDWLRQ
��� 7KLV VHFWLRQ DSSOLHV LI DQ HQIRUFHPHQW RI¿FHU EHOLHYHV RQ UHD�

VRQDEOH JURXQGV WKDW D SHUVRQ LV FRPPLWWLQJ RU KDV FRPPLWWHG
DQ RIIHQFH DJDLQVW WKLV $FW�

��� 7KH HQIRUFHPHQW RI¿FHU PD\ UHTXLUH WKH SHUVRQ WR JLYH WKH
RI¿FHU WKH IROORZLQJ LQIRUPDWLRQ�
�D� LI WKH SHUVRQ LV D QDWXUDO SHUVRQ� KLV RU KHU IXOO QDPH�

DGGUHVV� DQG GDWH RI ELUWK�
�E� LI WKH SHUVRQ LV QRW D QDWXUDO SHUVRQ� WKH SHUVRQ¶V IXOO

QDPH DQG DGGUHVV�

��� 3RZHU RI HQWU\ IRU LQVSHFWLRQ
��� $Q HQIRUFHPHQW RI¿FHU PD\ DW DOO UHDVRQDEOH WLPHV� IRU WKH

SXUSRVH VSHFL¿HG LQ VXEVHFWLRQ ���� HQWHU DQG LQVSHFW²
�D� D SODFH� YHKLFOH� YHVVHO� RU VWUXFWXUH LQ 1HZ =HDODQG RU

WKH H[FOXVLYH HFRQRPLF ]RQH� H[FHSW D GZHOOLQJKRXVH
RU PDUDH� DQG
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�E� D VWUXFWXUH ORFDWHG RQ WKH FRQWLQHQWDO VKHOI LQ FRQQHF�
WLRQ ZLWK WKH H[SORUDWLRQ RI WKH FRQWLQHQWDO VKHOI RU WKH
H[SORLWDWLRQ RI LWV QDWXUDO UHVRXUFHV� DQG

�F� D YHVVHO LQ WKH ZDWHUV DERYH WKH FRQWLQHQWDO VKHOI WKDW LV
EH\RQG WKH H[FOXVLYH HFRQRPLF ]RQH�

��� 7KH LQVSHFWLRQ SRZHU DXWKRULVHV WKH SHUVRQ H[HUFLVLQJ LW WR²
�D� LQVSHFW DQ\ LWHP IRXQG LQ D SODFH� YHKLFOH� YHVVHO� RU

VWUXFWXUH HQWHUHG LQ DFFRUGDQFH ZLWK VXEVHFWLRQ ����
�E� WDNH D VDPSOH RI DQ\ VXEVWDQFH�
�F� FRQGXFW H[DPLQDWLRQV� WHVWV� LQTXLULHV� DQG GHPRQVWUD�

WLRQV�
�G� UHTXLUH WKH SURGXFWLRQ RI� DQG FRS\� DQ\ GRFXPHQW RU

SDUW RI D GRFXPHQW�
��� 7KH SXUSRVH IRU ZKLFK WKH SRZHU WR HQWHU DQG LQVSHFW PD\

EH H[HUFLVHG LV WR GHWHUPLQH ZKHWKHU WKH IROORZLQJ DUH EHLQJ
FRPSOLHG ZLWK�
�D� WKLV $FW� DQ\ UHJXODWLRQV� RU D PDULQH FRQVHQW�
�E� DQ DEDWHPHQW QRWLFH�
�F� DQ HQIRUFHPHQW RUGHU�

��� 7KH SRZHU WR HQWHU DQG LQVSHFW PD\ RQO\ EH H[HUFLVHG LQ UHOD�
WLRQ WR D SODFH� YHKLFOH� YHVVHO� RU VWUXFWXUH GHVFULEHG LQ VXE�
VHFWLRQ ��� LI WKH HQIRUFHPHQW RI¿FHU LV H[SUHVVO\ DXWKRULVHG
LQ ZULWLQJ E\ WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ WR HQWHU
WKDW SODFH� YHKLFOH� YHVVHO� RU VWUXFWXUH�

��� %HIRUH DQ HQIRUFHPHQW RI¿FHU H[HUFLVHV D SRZHU WR ERDUG DQG
LQVSHFW D IRUHLJQ YHVVHO XQGHU VXEVHFWLRQ ����F�� WKH RI¿FHU
PXVW VHQG D FRS\ RI WKH DXWKRULW\ GHVFULEHG LQ VXEVHFWLRQ ���
WR WKH 6HFUHWDU\ RI )RUHLJQ $IIDLUV�

��� 7KH SURYLVLRQV RI 3DUW � �H[FHSW VXESDUWV � DQG �� DQG VHFWLRQV
��� DQG ���� RI WKH 6HDUFK DQG 6XUYHLOODQFH $FW ���� DSSO\
LQ UHVSHFW RI WKH SRZHUV FRQIHUUHG E\ WKLV VHFWLRQ�

��� ,Q WKLV VHFWLRQ�²
HQWHU� LQ UHODWLRQ WR D YHVVHO� PHDQV ERDUG
IRUHLJQ YHVVHO PHDQV D YHVVHO WKDW LV QRW D 1HZ =HDODQG VKLS
ZLWKLQ WKH PHDQLQJ RI WKDW WHUP LQ WKH 6KLS 5HJLVWUDWLRQ $FW
�����
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3DUW �
0LVFHOODQHRXV� WUDQVLWLRQDO SURYLVLRQV�

DQG FRQVHTXHQWLDO DPHQGPHQWV
6XESDUW �²0LVFHOODQHRXV

3URWHFWLRQ RI WKH &URZQ DQG RWKHUV
��� 3URWHFWLRQ RI WKH &URZQ DQG RWKHUV

7KH IROORZLQJ SHUVRQV DUH QRW OLDEOH IRU DQ\ ORVV RU GDPDJH
FDXVHG RU DQ\ H[SHQVH LQFXUUHG DV D UHVXOW RI D SHUVRQ ODZIXOO\
FDUU\LQJ RXW IXQFWLRQV RU GXWLHV XQGHU WKLV $FW�
�D� WKH &URZQ�
�E� WKH FKLHI H[HFXWLYH RI WKH (QYLURQPHQWDO 3URWHFWLRQ $X�

WKRULW\�
�F� WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\�
�G� DQ HQIRUFHPHQW RI¿FHU�

&RVW UHFRYHU\
��� 3ULQFLSOHV RI FRVW UHFRYHU\
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PXVW WDNH DOO UHDVRQ�

DEOH VWHSV WR UHFRYHU VR PXFK RI WKH GLUHFW DQG LQGLUHFW FRVWV
LQFXUUHG LQ SHUIRUPLQJ LWV IXQFWLRQV DQG SURYLGLQJ VHUYLFHV
XQGHU WKLV $FW DV DUH QRW SURYLGHG IRU E\ PRQH\ DSSURSULDWHG
E\ 3DUOLDPHQW IRU WKH SXUSRVH�

��� 7KH IXQFWLRQV DQG VHUYLFHV LQFOXGH WKRVH SHUIRUPHG LQ UHODWLRQ
WR²
�D� DVVLVWLQJ D SHUVRQ LQ WKH SUHSDUDWLRQ RI DQ DSSOLFDWLRQ

IRU D PDULQH FRQVHQW� ZKHWKHU RU QRW WKH DSSOLFDWLRQ LV
PDGH�

�E� UHFHLYLQJ� SURFHVVLQJ� DQG GHFLGLQJ DSSOLFDWLRQV IRU
PDULQH FRQVHQWV�

�F� UHFHLYLQJ LPSDFW DVVHVVPHQWV SURYLGHG XQGHU VHFWLRQ
��� ���� RU ����

�G� DGPLQLVWHULQJ� PRQLWRULQJ� DQG VXSHUYLVLQJPDULQH FRQ�
VHQWV�

�H� FHUWLI\LQJ WKDW DQ DFWLYLW\ FRPSOLHV ZLWK UHJXODWLRQV�
�I� DGYLVLQJ D SHUVRQ SURSRVLQJ WR XQGHUWDNH D SHUPLWWHG

DFWLYLW\�
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�J� SURFHVVLQJ LQIRUPDWLRQ WKDW UHJXODWLRQV UHTXLUH D SHUVRQ
XQGHUWDNLQJ D SHUPLWWHG DFWLYLW\ WR SURYLGH� DQG PRQL�
WRULQJ D SHUPLWWHG DFWLYLW\ LI WKH PRQLWRULQJ LV UHTXLUHG
E\ UHJXODWLRQV�

�K� UHYLHZLQJ WKH FRQGLWLRQV RU GXUDWLRQ RI D PDULQH FRQ�
VHQW�

��� ,Q GHWHUPLQLQJ WKH PRVW DSSURSULDWH PHWKRG RI FRVW UHFRYHU\
XQGHU VHFWLRQ ���� DQG LWV OHYHO� LQ DQ\ SDUWLFXODU FDVH� WKH
0LQLVWHU PXVW KDYH UHJDUG� DV IDU DV LV UHDVRQDEO\ SUDFWLFDEOH�
WR WKH IROORZLQJ FULWHULD�
�D� HTXLW\� LQ WKDW IXQGLQJ IRU D SDUWLFXODU IXQFWLRQ RU VHU�

YLFH RU D SDUWLFXODU FODVV RI IXQFWLRQ RU VHUYLFH VKRXOG
JHQHUDOO\� DQG WR WKH H[WHQW SUDFWLFDEOH� EH UHFRYHUHG
IURP²
�L� WKH SHUVRQ� RU FODVV RI SHUVRQV� ZKR EHQH¿WV IURP

WKH SHUIRUPDQFH RI WKH IXQFWLRQ RU VHUYLFH DQG
DW D OHYHO SURSRUWLRQDO WR WKH SHUVRQ¶V RU FODVV RI
SHUVRQV¶ EHQH¿W IURP WKH IXQFWLRQ RU VHUYLFH� RU

�LL� WKH SHUVRQ� RU FODVV RI SHUVRQV� ZKRVH DFWLRQ RU
LQDFWLRQ JLYHV ULVH WR WKH H[HUFLVH RI WKH IXQFWLRQ
DW D OHYHO SURSRUWLRQDO WR WKH SHUVRQ¶V RU FODVV RI
SHUVRQV¶ FRQWULEXWLRQ WR WKH FRVW RI SHUIRUPLQJ
WKH IXQFWLRQ�

�E� HI¿FLHQF\� LQ WKDW FRVWV VKRXOG JHQHUDOO\ EH DOORFDWHG
DQG UHFRYHUHG LQ RUGHU WR HQVXUH WKDW PD[LPXP EHQH¿WV
DUH GHOLYHUHG DW PLQLPXP FRVW�

�F� MXVWL¿FDWLRQ� LQ WKDW FRVWV VKRXOG EH FROOHFWHG RQO\ WR
PHHW WKH DFWXDO DQG UHDVRQDEOH FRVWV �LQFOXGLQJ LQGLUHFW
FRVWV� RI WKH SHUIRUPDQFH RI WKH UHOHYDQW IXQFWLRQ RU
VHUYLFH�

�G� WUDQVSDUHQF\� LQ WKDW FRVWV VKRXOG EH LGHQWL¿HG DQG DOOR�
FDWHG DV FORVHO\ DV SUDFWLFDEOH LQ UHODWLRQ WR D IXQFWLRQ
RU VHUYLFH IRU WKH UHFRYHU\ SHULRG LQ ZKLFK WKH IXQFWLRQ
RU VHUYLFH LV SHUIRUPHG�

��� 1RWKLQJ LQ WKLV VHFWLRQ UHTXLUHV D VWULFW DSSRUWLRQPHQW RI WKH
FRVWV WR EH UHFRYHUHG IRU D SDUWLFXODU IXQFWLRQ RU VHUYLFH EDVHG
RQ XVDJH� DQG� ZLWKRXW OLPLWLQJ WKH ZD\ LQ ZKLFK FKDUJHV PD\
EH VHW� D FKDUJH PD\ EH VHW DW D OHYHO RU LQ D ZD\ WKDW²

���
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�D� LV GHWHUPLQHG E\ FDOFXODWLRQV WKDW LQYROYH DQ DYHUDJLQJ
RI FRVWV RU SRWHQWLDO FRVWV�

�E� WDNHV LQWR DFFRXQW FRVWV RU SRWHQWLDO FRVWV RI IXQFWLRQV RU
VHUYLFHV WKDW GR QRW GLUHFWO\ EHQH¿W WKH SHUVRQ ZKR SD\V
WKH FKDUJH� EXW ZKLFK DUH DQ LQGLUHFW RU SRWHQWLDO FRVW
DULVLQJ IURP WKH SHUIRUPDQFH RI WKH IXQFWLRQ RU VHUYLFH
LQ TXHVWLRQ WR D FODVV RI SHUVRQV�

��� 0HWKRGV RI FRVW UHFRYHU\
&RVWV PD\ EH UHFRYHUHG IRU WKH SXUSRVH RI VHFWLRQ ������ E\
� RU PRUH RI WKH IROORZLQJ PHWKRGV�
�D� ¿[HG FKDUJHV�
�E� FKDUJHV EDVHG RQ D VFDOH RU IRUPXOD RU DW D UDWH GHWHU�

PLQHG RQ DQ KRXUO\ RU RWKHU XQLW EDVLV�
�F� FKDUJHV IRU DFWXDO DQG UHDVRQDEOH FRVWV VSHQW LQ RU DVVR�

FLDWHG ZLWK WKH SHUIRUPDQFH RI D IXQFWLRQ RU VHUYLFH�
�G� HVWLPDWHG FKDUJHV� RU FKDUJHV EDVHG RQ HVWLPDWHG FRVWV�

SDLG EHIRUH WKH SHUIRUPDQFH RI WKH IXQFWLRQ RU VHUYLFH�
IROORZHG E\ UHFRQFLOLDWLRQ DQG DQ DSSURSULDWH IXUWKHU
SD\PHQW RU UHIXQG DIWHU SHUIRUPDQFH RI WKH IXQFWLRQ RU
VHUYLFH�

�H� UHIXQGDEOH RU QRQ�UHIXQGDEOH GHSRVLWV SDLG EHIRUH SHU�
IRUPDQFH RI WKH IXQFWLRQ RU VHUYLFH�

��� &RVW UHFRYHU\ WR UHODWH JHQHUDOO\ WR ¿QDQFLDO \HDU
��� $Q\ UHJXODWLRQV WKDW SUHVFULEH D FKDUJH WKDW DSSOLHV LQ DQ\ ¿�

QDQFLDO \HDU²
�D� PXVW KDYH EHHQ PDGH EHIRUH WKH VWDUW RI WKH ¿QDQFLDO

\HDU� EXW
�E� DSSO\ LQ WKDW \HDU DQG DOO VXEVHTXHQW \HDUV XQWLO UHYRNHG

RU UHSODFHG� H[FHSW DV WKH UHJXODWLRQV PD\ RWKHUZLVH
SURYLGH�

��� 6XEVHFWLRQ ��� GRHV QRW SUHYHQW WKH DOWHUDWLRQ RU VHWWLQJ GXULQJ
DQ\ ¿QDQFLDO \HDU RI D FKDUJH SD\DEOH LQ WKDW \HDU� LI HLWKHU²
�D� WKH FKDUJH LV UHGXFHG� UHPRYHG� RU UHVWDWHG ZLWKRXW VXE�

VWDQWLYH DOWHUDWLRQ� RU
�E� LQ WKH FDVH RI DQ LQFUHDVH RU D QHZ FKDUJH�²

�L� DSSURSULDWH FRQVXOWDWLRQ KDV EHHQ FDUULHG RXW
ZLWK SHUVRQV RU UHSUHVHQWDWLYHV RI SHUVRQV VXE�
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VWDQWLDOO\ DIIHFWHG E\ WKH LQFUHDVH RU WKH QHZ
FKDUJH� DQG

�LL� WKH 0LQLVWHU LV VDWLV¿HG WKDW WKRVH SHUVRQV� RU
WKHLU UHSUHVHQWDWLYHV� DJUHH RU GR QRW VXEVWDQ�
WLDOO\ GLVDJUHH ZLWK WKH LQFUHDVH RU WKH QHZ
FKDUJH�

��� 'HVSLWH VXEVHFWLRQ ���� UHJXODWLRQV PD\ SUHVFULEH D FKDUJH
GXULQJ WKH ¿QDQFLDO \HDU LQ ZKLFK WKLV $FW FRPPHQFHV� DQG
VXEVHFWLRQ ����E��LL� GRHV QRW DSSO\�

��� 6XEVHFWLRQ ��� GRHV QRW SUHYHQW WKH DPHQGPHQW RI DQ\ UHJXOD�
WLRQ SUHVFULELQJ D FKDUJH LI DQ\ VXEVWDQWLYH DOWHUDWLRQ HIIHFWHG
E\ WKH DPHQGPHQW LV IRU WKH SXUSRVH RI FRUUHFWLQJ DQ HUURU�

��� ,Q DQ\ ¿QDQFLDO \HDU� UHFRYHU\ PD\ EH PDGH RI DQ\ VKRUWIDOO
LQ FRVW UHFRYHU\ IRU DQ\ RI WKH SUHFHGLQJ � ¿QDQFLDO \HDUV� DQG
DOORZDQFHPD\ EHPDGH IRU DQ\ RYHU�UHFRYHU\ RI FRVWV LQ WKRVH
\HDUV �LQFOXGLQJ DQ\ HVWLPDWHG VKRUWIDOO RU RYHU�UHFRYHU\ IRU
WKH LPPHGLDWHO\ SUHFHGLQJ ¿QDQFLDO \HDU��

��� &KDUJHV WR EH SUHVFULEHG E\ UHJXODWLRQV
��� 5HJXODWLRQVPD\ EHPDGH XQGHU VHFWLRQ �� SUHVFULELQJ FKDUJHV

IRU WKH SXUSRVHV RI WKLV $FW�
��� 7KH FKDUJHV PD\ EH SUHVFULEHG XVLQJ DQ\ � RU PRUH RI WKH

PHWKRGV VSHFL¿HG LQ VHFWLRQ ����
��� 7KH FKDUJHV SUHVFULEHG PD\²

�D� GLIIHU GHSHQGLQJ RQ ZKHWKHU D VSHFLDO RU XUJHQW IXQFWLRQ
RU VHUYLFH LV SHUIRUPHG�

�E� LQFOXGH PRUH WKDQ � OHYHO RI FKDUJH IRU WKH VDPH IXQF�
WLRQ RU VHUYLFH SURYLGHG LQ GLIIHUHQW ZD\V� RU SURYLGHG
LQ RU LQ UHVSHFW RI GLIIHUHQW SODFHV�

�F� GLIIHU IRU RWKHUZLVH VLPLODU IXQFWLRQV RU VHUYLFHV SUR�
YLGHG LQ GLIIHUHQW ZD\V�

�G� GLIIHU GHSHQGLQJ RQ WKH WLPH WDNHQ WR SHUIRUP WKH IXQF�
WLRQ RU VHUYLFH UHTXLUHG RU WKH FRPSRQHQWV RI WKH IXQF�
WLRQ RU VHUYLFH UHTXLUHG IRU WKH SDUWLFXODU SHUVRQ RU FODVV
RI SHUVRQV�
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��� &KDUJHV FRQVWLWXWH GHEW GXH WR (QYLURQPHQWDO 3URWHFWLRQ
$XWKRULW\

��� $ FKDUJH RU SDUW RI D FKDUJH WKDW LV QRW SDLG E\ WKH GXH GDWH LV
D GHEW GXH WR WKH (3$�

��� 7KH (3$ PD\ UHFRYHU WKH GHEW LQ DQ\ FRXUW RI FRPSHWHQW MXU�
LVGLFWLRQ�

��� ,I D FKDUJH LV SD\DEOH WR WKH (3$� WKH (3$ QHHG QRW SHUIRUP
DQ\ DFWLRQ WR ZKLFK WKH FKDUJH UHODWHV XQWLO WKH FKDUJH KDV EHHQ
SDLG LQ IXOO�

6HUYLFH RI GRFXPHQWV
��� 6HUYLFH RI GRFXPHQWV
��� ,I D QRWLFH RU RWKHU GRFXPHQW LV WR EH VHUYHG RQ D SHUVRQ XQGHU

WKLV $FW RU UHJXODWLRQV� LW PD\ EH VHUYHG E\²
�D� GHOLYHULQJ LW SHUVRQDOO\ WR WKH SHUVRQ �RWKHU WKDQ D 0LQ�

LVWHU RI WKH &URZQ�� RU
�E� GHOLYHULQJ LW DW WKH XVXDO RU ODVW NQRZQ SODFH RI UHVL�

GHQFH RU EXVLQHVV RI WKH SHUVRQ� RU
�F� VHQGLQJ LW E\ SUH�SDLG SRVW DGGUHVVHG WR WKH SHUVRQ DW

WKH XVXDO RU ODVW NQRZQ SODFH RI UHVLGHQFH RU EXVLQHVV
RI WKH SHUVRQ� RU

�G� SRVWLQJ LW WR WKH SRVW RI¿FH ER[ DGGUHVV WKDW WKH SHUVRQ
KDV VSHFL¿HG DV DQ DGGUHVV IRU VHUYLFH� RU

�H� OHDYLQJ LW DW D GRFXPHQW H[FKDQJH IRU GLUHFWLRQ WR WKH
GRFXPHQW H[FKDQJH ER[ QXPEHU WKDW WKH SHUVRQ KDV
VSHFL¿HG DV DQ DGGUHVV IRU VHUYLFH� RU

�I� VHQGLQJ LW WR WKH ID[ QXPEHU WKDW WKH SHUVRQ KDV VSHFL¿HG
DV DQ DGGUHVV IRU VHUYLFH� RU

�J� VHQGLQJ LW WR WKH HPDLO DGGUHVV WKDW WKH SHUVRQ KDV VSH�
FL¿HG DV DQ DGGUHVV IRU VHUYLFH�

��� +RZHYHU� VXEVHFWLRQ ��� GRHV QRW DSSO\ LQ UHODWLRQ WR SURFHHG�
LQJV EHIRUH D FRXUW�

��� $0LQLVWHU RI WKH &URZQPD\ EH VHUYHG E\ VHUYLFH RQ WKH FKLHI
H[HFXWLYH RI WKH DSSURSULDWH GHSDUWPHQW RI 6WDWH�

��� $ ERG\ FRUSRUDWH RU DQ XQLQFRUSRUDWHG ERG\ PD\ EH VHUYHG E\
VHUYLFH RQ DQ RI¿FHU� RU DW WKH UHJLVWHUHG RI¿FH� RI WKH ERG\�

��� $ SDUWQHUVKLS PD\ EH VHUYHG E\ VHUYLFH RQ DQ\ RI WKH SDUWQHUV
RU DW WKH UHJLVWHUHG RI¿FH RI WKH SDUWQHUVKLS�
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��� 6XEVHFWLRQ ��� DSSOLHV WR VHUYLFH XQGHU VXEVHFWLRQV ��� WR ����
��� 'HVSLWH VXEVHFWLRQ ���� LI D QRWLFH RU RWKHU GRFXPHQW LV WR EH

VHUYHG RQ D &URZQ RUJDQLVDWLRQ IRU WKH SXUSRVH RI WKLV $FW� LW
PD\ EH VHUYHG²
�D� E\ GHOLYHULQJ LW DW WKH RUJDQLVDWLRQ¶V KHDG RI¿FH RU SULQ�

FLSDO SODFH RI EXVLQHVV� RU
�E� E\ VHQGLQJ LW WR WKH ID[ QXPEHU RU HPDLO DGGUHVV WKDW WKH

RUJDQLVDWLRQ KDV VSHFL¿HG IRU LWV KHDG RI¿FH RU SULQFLSDO
SODFH RI EXVLQHVV� RU

�F� E\ D PHWKRG DJUHHG EHWZHHQ WKH RUJDQLVDWLRQ DQG WKH
SHUVRQ VHUYLQJ WKH QRWLFH RU GRFXPHQW�

��� ,I D QRWLFH RU GRFXPHQW LV VHQW E\ SRVW XQGHU VXEVHFWLRQ ����F�
RU �G�� LW LV SUHVXPHG WR EH UHFHLYHG E\ WKH SHUVRQ DW WKH WLPH
DW ZKLFK WKH QRWLFH RU GRFXPHQW ZRXOG KDYH EHHQ GHOLYHUHG LQ
WKH RUGLQDU\ FRXUVH RI WKH SRVW�

��� 6HUYLFH RQ PDVWHU RU RZQHU RI VKLS
��� ,I WKH PDVWHU RU RZQHU RI D VKLS LV D GHIHQGDQW LQ D SURVHFX�

WLRQ IRU DQ RIIHQFH DJDLQVW VHFWLRQ �������D�� VHUYLFH RQ WKH
GHIHQGDQW RI D VXPPRQV RU RWKHU GRFXPHQW LV DFKLHYHG IRU WKH
SXUSRVHV RI WKH &ULPLQDO 3URFHGXUH $FW ���� LI WKH VXPPRQV
RU RWKHU GRFXPHQW LV²
�D� GHOLYHUHG SHUVRQDOO\ WR WKH DJHQW RI WKH VKLS RQ EHKDOI RI

WKH GHIHQGDQW RU LV EURXJKW WR WKH QRWLFH RI WKH DJHQW LI
WKH DJHQW UHIXVHV WR DFFHSW LW RQ EHKDOI RI WKH GHIHQGDQW�
RU

�E� VHQW WR WKH DJHQW RI WKH VKLS E\ UHJLVWHUHG OHWWHU DG�
GUHVVHG WR WKDW DJHQW RQ EHKDOI RI WKH GHIHQGDQW DW WKH
DJHQW¶V ODVW NQRZQ RU XVXDO SODFH RI UHVLGHQFH RU EXVL�
QHVV� RU

�F� VHUYHG LQ DFFRUGDQFH ZLWK UXOHV PDGH XQGHU WKH &ULP�
LQDO 3URFHGXUH $FW ���� LI D 'LVWULFW &RXUW -XGJH� -XVW�
LFH� &RPPXQLW\0DJLVWUDWH� RU 5HJLVWUDU GLUHFWV WKDW WKH
GRFXPHQW RU VXPPRQV PXVW EH VHUYHG LQ DFFRUGDQFH
ZLWK WKRVH UXOHV�

��� 6XEVHFWLRQ ��� DSSOLHV GHVSLWH DQ\ RWKHU HQDFWPHQW�
��� ,I D VXPPRQV RU GRFXPHQW LV VHQW E\ SRVW XQGHU VXEVHFWLRQ

����E�� LW LV SUHVXPHG WR EH UHFHLYHG E\ WKH DJHQW DW WKH WLPH
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DW ZKLFK WKH QRWLFH RU GRFXPHQW ZRXOG KDYH EHHQ GHOLYHUHG LQ
WKH RUGLQDU\ FRXUVH RI WKH SRVW�
6HFWLRQ ������� DPHQGHG� RQ � 2FWREHU ����� E\ UHJXODWLRQ ���� RI WKH &ULPLQDO
3URFHGXUH �&RQVHTXHQWLDO $PHQGPHQWV� 5HJXODWLRQV ���� �65 ����������
6HFWLRQ �������F�� DPHQGHG� RQ � 2FWREHU ����� E\ UHJXODWLRQ ���� RI WKH &ULP�
LQDO 3URFHGXUH �&RQVHTXHQWLDO $PHQGPHQWV� 5HJXODWLRQV ���� �65 ����������

,QFRUSRUDWLRQ E\ UHIHUHQFH
��� ,QFRUSRUDWLRQ E\ UHIHUHQFH RI ZULWWHQ PDWHULDO LQ

UHJXODWLRQV
��� 7KH IROORZLQJ ZULWWHQ PDWHULDO PD\ EH LQFRUSRUDWHG E\ UHIHU�

HQFH LQ UHJXODWLRQV PDGH XQGHU VHFWLRQ �� RU ���
�D� VWDQGDUGV� UHTXLUHPHQWV� RU UHFRPPHQGHG SUDFWLFHV RI

LQWHUQDWLRQDO RU QDWLRQDO RUJDQLVDWLRQV�
�E� VWDQGDUGV� UHTXLUHPHQWV� RU UHFRPPHQGHG SUDFWLFHV RI

DQ\ FRXQWU\ RU MXULVGLFWLRQ�
�F� DQ\ RWKHU ZULWWHQ PDWHULDO WKDW� LQ WKH RSLQLRQ RI WKH

0LQLVWHU� LV LPSUDFWLFDO RU WRR ODUJH WR LQFOXGH LQ� RU
SULQW DV SDUW RI� WKH UHJXODWLRQV�

��� 0DWHULDO PD\ EH LQFRUSRUDWHG E\ UHIHUHQFH LQ UHJXODWLRQV²
�D� LQ ZKROH RU LQ SDUW� DQG
�E� ZLWK PRGL¿FDWLRQV� DGGLWLRQV� RU YDULDWLRQV VSHFL¿HG LQ

WKH UHJXODWLRQV�
��� 0DWHULDO LQFRUSRUDWHG E\ UHIHUHQFH LQ UHJXODWLRQV KDV OHJDO HI�

IHFW DV SDUW RI WKH UHJXODWLRQV�

��� (IIHFW RI DPHQGPHQWV WR� RU UHSODFHPHQW RI� PDWHULDO
LQFRUSRUDWHG E\ UHIHUHQFH LQ UHJXODWLRQV
$Q DPHQGPHQW WR� RU UHSODFHPHQW RI� PDWHULDO LQFRUSRUDWHG
E\ UHIHUHQFH LQ UHJXODWLRQV KDV QR OHJDO HIIHFW DV SDUW RI WKH
UHJXODWLRQV XQOHVV LW LV VSHFL¿FDOO\ LQFRUSRUDWHG E\ UHIHUHQFH
E\ D ODWHU UHJXODWLRQ�

��� 3URRI RI PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH
��� $ FRS\ RI PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH LQ UHJXODWLRQV�

LQFOXGLQJ DQ\ DPHQGPHQW WR� RU UHSODFHPHQW RI� WKH PDWHULDO�
PXVW EH²
�D� FHUWL¿HG DV D FRUUHFW FRS\ RI WKH PDWHULDO E\ WKH FKLHI

H[HFXWLYH� DQG
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�E� UHWDLQHG E\ WKH FKLHI H[HFXWLYH�
��� 7KH SURGXFWLRQ LQ SURFHHGLQJV RI D FHUWL¿HG FRS\ RI WKH PD�

WHULDO LV� LQ WKH DEVHQFH RI HYLGHQFH WR WKH FRQWUDU\� VXI¿FLHQW
HYLGHQFH RI WKH LQFRUSRUDWLRQ RI WKHPDWHULDO LQ WKH UHJXODWLRQV�

��� (IIHFW RI H[SLU\ RI PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH
0DWHULDO LQFRUSRUDWHG E\ UHIHUHQFH LQ UHJXODWLRQV WKDW H[SLUHV
RU WKDW LV UHYRNHG RU WKDW FHDVHV WR KDYH HIIHFW GRHV QRW FHDVH WR
KDYH OHJDO HIIHFW DV SDUW RI WKH UHJXODWLRQV XQOHVV WKH UHJXODWLRQ
LV DPHQGHG RU UHSODFHG E\ D ODWHU UHJXODWLRQ�

��� $FFHVV WR PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH
��� 7KLV VHFWLRQ DSSOLHV WR²

�D� PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH LQ UHJXODWLRQV�
�E� DQ\ DPHQGPHQW WR� RU UHSODFHPHQW RI� WKH PDWHULDO WKDW

LV LQFRUSRUDWHG LQ WKH UHJXODWLRQV RU WKH PDWHULDO UH�
IHUUHG WR LQ SDUDJUDSK �D� ZLWK WKH DPHQGPHQWV RU UH�
SODFHPHQW PDWHULDO LQFRUSRUDWHG�

�F� LI WKH PDWHULDO UHIHUUHG WR LQ SDUDJUDSK �D� RU �E� LV QRW
LQ DQ RI¿FLDO 1HZ =HDODQG ODQJXDJH� DV ZHOO DV WKH PD�
WHULDO LWVHOI� DQ DFFXUDWH WUDQVODWLRQ LQ DQ RI¿FLDO 1HZ
=HDODQG ODQJXDJH RI WKH PDWHULDO�

��� 7KH FKLHI H[HFXWLYH PXVW²
�D� PDNH WKH PDWHULDO DYDLODEOH IRU LQVSHFWLRQ GXULQJ ZRUN�

LQJ KRXUV IUHH RI FKDUJH DW WKH RI¿FHV RI WKH GHSDUWPHQW
DQG DW DQ\ RWKHU SODFH WKDW WKH FKLHI H[HFXWLYH FRQVLGHUV
DSSURSULDWH� DQG

�E� PDNH FRSLHV RI WKH PDWHULDO DYDLODEOH IRU SXUFKDVH DW D
UHDVRQDEOH SULFH DW WKH RI¿FHV RI WKH GHSDUWPHQW� DQG

�F� PDNH FRSLHV RI WKH PDWHULDO DYDLODEOH IUHH RI FKDUJH RQ
DQ ,QWHUQHW VLWH PDLQWDLQHG E\ RU RQ EHKDOI RI WKH GHSDUW�
PHQW� XQOHVV GRLQJ VR ZRXOG LQIULQJH FRS\ULJKW� DQG

�G� JLYH QRWLFH LQ WKH *D]HWWH VWDWLQJ WKDW²
�L� WKH PDWHULDO LV LQFRUSRUDWHG LQ WKH UHJXODWLRQV DQG

WKH GDWH RQ ZKLFK WKH UHJXODWLRQV FRPPHQFH� DQG
�LL� WKH PDWHULDO LV DYDLODEOH IRU LQVSHFWLRQ GXULQJ

ZRUNLQJ KRXUV IUHH RI FKDUJH DW WKH RI¿FHV RI WKH
GHSDUWPHQW DQG LGHQWLI\LQJ DQ\ RWKHU SODFHV DW
ZKLFK LW PD\ EH LQVSHFWHG� DQG

���
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�LLL� FRSLHV RI WKH PDWHULDO FDQ EH SXUFKDVHG DW WKH
RI¿FHV RI WKH GHSDUWPHQW DQG LGHQWLI\ DQ\ RWKHU
SODFHV DW ZKLFK WKH\ PD\ EH SXUFKDVHG� DQG

�LY� LI FRSLHV RI WKH PDWHULDO DUH PDGH DYDLODEOH XQGHU
SDUDJUDSK �F�� WKDW WKH PDWHULDO LV DYDLODEOH RQ WKH
,QWHUQHW� IUHH RI FKDUJH� DQG VWDWLQJ WKH ,QWHUQHW
VLWH DGGUHVV�

��� 7KH FKLHI H[HFXWLYH²
�D� PD\ PDNH FRSLHV RI WKH PDWHULDO DYDLODEOH LQ DQ\ RWKHU

ZD\ WKDW KH RU VKH FRQVLGHUV DSSURSULDWH LQ WKH FLUFXP�
VWDQFHV� DQG

�E� PXVW� LI SDUDJUDSK �D� DSSOLHV� JLYH QRWLFH LQ WKH*D]HWWH
VWDWLQJ WKDW WKH PDWHULDO LV DYDLODEOH LQ RWKHU ZD\V DQG
JLYLQJ GHWDLOV RI ZKHUH RU KRZ LW FDQ EH DFFHVVHG RU
REWDLQHG�

��� 7KH FKLHI H[HFXWLYH PD\ FRPSO\ ZLWK VXEVHFWLRQ ����F� �LI DS�
SOLFDEOH� E\ SURYLGLQJ D K\SHUWH[W OLQN IURP DQ ,QWHUQHW VLWH
PDLQWDLQHG E\ RU RQ EHKDOI RI WKH GHSDUWPHQW WR D FRS\ RI WKH
PDWHULDO WKDW LV DYDLODEOH� IUHH RI FKDUJH� RQ DQ ,QWHUQHW VLWH
PDLQWDLQHG E\ RU RQ EHKDOI RI VRPHRQH HOVH�

��� $ IDLOXUH WR FRPSO\ ZLWK WKLV VHFWLRQ GRHV QRW LQYDOLGDWH UHJX�
ODWLRQV WKDW LQFRUSRUDWH PDWHULDO E\ UHIHUHQFH�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ����F�� WKH FKLHI H[HFXWLYH PD\
QRW UHO\ RQ VHFWLRQ �� RI WKH &RS\ULJKW $FW ���� DV DXWKRULW\
WR PDNH WKH LQFRUSRUDWHG PDWHULDO DYDLODEOH RQ DQ ,QWHUQHW VLWH�

��� $SSOLFDWLRQ RI 6WDQGDUGV $FW ���� QRW DIIHFWHG
6HFWLRQV ��� WR ��� GR QRW DIIHFW WKH DSSOLFDWLRQ RI VHFWLRQV
�� WR �� RI WKH 6WDQGDUGV $FW �����

��� $FWV DQG 5HJXODWLRQV 3XEOLFDWLRQ $FW ���� QRW DSSOLFDEOH
WR PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH
7KH $FWV DQG 5HJXODWLRQV 3XEOLFDWLRQ $FW ���� GRHV QRW DSSO\
WR PDWHULDO LQFRUSRUDWHG E\ UHIHUHQFH�

��� $SSOLFDWLRQ RI 5HJXODWLRQV �'LVDOORZDQFH� $FW ����
��� 1RWKLQJ LQ VHFWLRQ � RI WKH 5HJXODWLRQV �'LVDOORZDQFH� $FW

���� UHTXLUHV PDWHULDO WKDW LV WR EH LQFRUSRUDWHG E\ UHIHUHQFH

���
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LQ UHJXODWLRQVPDGH XQGHU WKLV $FW WR EH SUHVHQWHG WR WKH +RXVH
RI 5HSUHVHQWDWLYHV�

��� 7KH 5HJXODWLRQV �'LVDOORZDQFH� $FW ����� DSDUW IURP WKH
PRGL¿FDWLRQ RI VHFWLRQ � RI WKH $FW PDGH E\ VXEVHFWLRQ ����
DSSOLHV WR UHJXODWLRQV WKDW LQFRUSRUDWH PDWHULDO E\ UHIHUHQFH�

3URWHFWLRQ RI VHQVLWLYH LQIRUPDWLRQ
��� 3URWHFWLRQ RI VHQVLWLYH LQIRUPDWLRQ
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\� RQ LWV RZQ LQL�

WLDWLYH RU RQ WKH DSSOLFDWLRQ RI DQ\ SDUW\ WR DQ\ SURFHHGLQJV RU
FODVV RI SURFHHGLQJV� JLYH D GLUHFWLRQ GHVFULEHG LQ VXEVHFWLRQ
��� ZKHUH LW LV VDWLV¿HG WKDW WKH RUGHU LV QHFHVVDU\²
�D� WR DYRLG FDXVLQJ VHULRXV RIIHQFH WR WLNDQJD 0ƗRUL RU WR

DYRLG GLVFORVLQJ WKH ORFDWLRQ RI ZƗKL WDSX� RU
�E� WR DYRLG GLVFORVLQJ D WUDGH VHFUHW RU WR DYRLG FDXVLQJ XQ�

UHDVRQDEOH SUHMXGLFH WR WKH FRPPHUFLDO SRVLWLRQ RI WKH
SHUVRQ ZKR VXSSOLHG� RU LV WKH VXEMHFW RI� WKH LQIRUPD�
WLRQ�

��� 'HVSLWH VXEVHFWLRQ ���� WKH (3$ PD\ QRW JLYH D GLUHFWLRQ GH�
VFULEHG LQ VXEVHFWLRQ ��� LI� LQ WKH FLUFXPVWDQFHV RI WKH SDUWLFX�
ODU FDVH� WKH SXEOLF LQWHUHVW LQPDNLQJ WKH LQIRUPDWLRQ DYDLODEOH
RXWZHLJKV WKH LPSRUWDQFH RI DYRLGLQJ VXFK RIIHQFH� GLVFORV�
XUH� RU SUHMXGLFH�

��� 7KH (3$ PD\ JLYH D GLUHFWLRQ IRU WKH SXUSRVH RI VXEVHFWLRQ
���²
�D� UHTXLULQJ WKH ZKROH RU SDUW RI DQ\ KHDULQJ RU FODVV RI

KHDULQJ DW ZKLFK WKH LQIRUPDWLRQ LV OLNHO\ WR EH UHIHUUHG
WR EH KHOG ZLWK WKH SXEOLF H[FOXGHG�

�E� SURKLELWLQJ RU UHVWULFWLQJ WKH SXEOLFDWLRQ RU FRPPXQL�
FDWLRQ RI DQ\ LQIRUPDWLRQ VXSSOLHG WR LW� RU REWDLQHG E\
LW� LQ WKH FRXUVH RI DQ\ SURFHHGLQJV� ZKHWKHU RU QRW WKH
LQIRUPDWLRQ PD\ EH PDWHULDO WR DQ DSSOLFDWLRQ�

��� $ GLUHFWLRQ JLYHQ XQGHU VXEVHFWLRQ ����E� LQ UHODWLRQ WR²
�D� DQ\ PDWWHU GHVFULEHG LQ VXEVHFWLRQ ����D� PD\ EH H[�

SUHVVHG WR KDYH HIIHFW IURP WKH FRPPHQFHPHQW RI DQ\
SURFHHGLQJV WR ZKLFK LW UHODWHV DQG IRU DQ LQGH¿QLWH
SHULRG RU XQWLO VXFK GDWH DV WKH (3$ FRQVLGHUV DSSUR�
SULDWH LQ WKH FLUFXPVWDQFHV�
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�E� DQ\ PDWWHU GHVFULEHG LQ VXEVHFWLRQ ����E� PD\ EH H[�
SUHVVHG WR KDYH HIIHFW IURP WKH FRPPHQFHPHQW RI DQ\
SURFHHGLQJV WR ZKLFK LW UHODWHV EXW ZLOO FHDVH WR KDYH
DQ\ HIIHFW DW WKH FRQFOXVLRQ RI WKRVH SURFHHGLQJV�

��� 2Q WKH GDWH WKDW D GLUHFWLRQ SURKLELWLQJ RU UHVWULFWLQJ WKH SXE�
OLFDWLRQ RU FRPPXQLFDWLRQ RI LQIRUPDWLRQ LV JLYHQ XQGHU VXE�
VHFWLRQ ����E�� WKH SURYLVLRQV RI WKH 2I¿FLDO ,QIRUPDWLRQ $FW
���� FHDVH WR DSSO\ WR WKH LQIRUPDWLRQ ZKLOH WKH GLUHFWLRQ UH�
PDLQV LQ HIIHFW�

��� $Q\ SDUW\ WR DQ\ SURFHHGLQJV RU FODVV RI SURFHHGLQJV EHIRUH
WKH (3$ PD\ DSSO\ WR WKH (QYLURQPHQW &RXUW IRU DQ RUGHU
XQGHU VHFWLRQ �������D� RI WKH 5HVRXUFH 0DQDJHPHQW $FW
���� FDQFHOOLQJ RU YDU\LQJ DQ\ GLUHFWLRQ JLYHQ E\ WKH (3$�

��� :KHUH� RQ WKH DSSOLFDWLRQ RI DQ\ SDUW\ WR DQ\ SURFHHGLQJV RU
FODVV RI SURFHHGLQJV� WKH (3$ KDV UHIXVHG WR JLYH D GLUHFWLRQ
GHVFULEHG LQ VXEVHFWLRQ ���� WKDW SDUW\ PD\ DSSO\ WR WKH (Q�
YLURQPHQW &RXUW IRU DQ RUGHU XQGHU VHFWLRQ �������E� RI WKH
5HVRXUFH 0DQDJHPHQW $FW �����

��� ,Q WKLV VHFWLRQ� LQIRUPDWLRQ LQFOXGHV DQ\ GRFXPHQW RU HYL�
GHQFH�

���$ (3$ DQG 0DULWLPH 1HZ =HDODQG WR VKDUH LQIRUPDWLRQ
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ SURYLGH 0DUL�

WLPH 1HZ =HDODQG ZLWK DQ\ LQIRUPDWLRQ WKDW WKH (3$ KROGV
DQG WKDW WKH (3$ FRQVLGHUV PD\ DVVLVW 0DULWLPH 1HZ =HDODQG
LQ WKH SHUIRUPDQFH RI 0DULWLPH 1HZ =HDODQG¶V IXQFWLRQV
XQGHU WKH 0DULWLPH 7UDQVSRUW $FW �����

��� 0DULWLPH 1HZ =HDODQG PD\ SURYLGH WKH (3$ ZLWK DQ\ LQIRU�
PDWLRQ WKDW 0DULWLPH 1HZ =HDODQG KROGV DQG WKDW LW FRQVLGHUV
PD\ DVVLVW WKH (3$ LQ WKH SHUIRUPDQFH RI WKH (3$¶V IXQFWLRQV
XQGHU WKLV $FW�

��� ,I DQ\ LQIRUPDWLRQ SURYLGHG E\ WKH (3$ XQGHU VXEVHFWLRQ ���
LV WKH VXEMHFW RI D GLUHFWLRQ PDGH XQGHU VHFWLRQ ���� WKDW VHF�
WLRQ FRQWLQXHV WR DSSO\ WR WKH LQIRUPDWLRQ DQG 0DULWLPH 1HZ
=HDODQG PXVW FRPSO\ ZLWK WKDW VHFWLRQ�
6HFWLRQ ���$� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH
(FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW
$FW ���� ����� 1R ����
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���% (3$ PD\ SURYLGH LQIRUPDWLRQ WR RWKHU UHJXODWRU\
DJHQFLHV IRU SXUSRVHV RI WKLV $FW

��� $ UHJXODWRU\ DJHQF\ PD\ SURYLGH WR WKH (3$ DQ\ LQIRUPDWLRQ
RU D FRS\ RI DQ\ GRFXPHQW WKDW WKH DJHQF\ EHOLHYHV ZRXOG
DVVLVW WKH (3$ LQ WKH SHUIRUPDQFH RU H[HUFLVH RI WKH (3$¶V
IXQFWLRQV� GXWLHV� RU SRZHUV XQGHU WKLV $FW�

��� 7KH (3$ PD\ SURYLGH WR D UHJXODWRU\ DJHQF\ DQ\ LQIRUPDWLRQ
RU D FRS\ RI DQ\ GRFXPHQW WKDW WKH (3$ EHOLHYHV ZRXOG DVVLVW
WKH DJHQF\ LQ WKH SHUIRUPDQFH RU H[HUFLVH RI LWV IXQFWLRQV� GX�
WLHV� RU SRZHUV XQGHU D VSHFL¿HG $FW�

��� $ SHUVRQ RU DQ DJHQF\ WKDW UHFHLYHV LQIRUPDWLRQ SURYLGHG
XQGHU WKLV VHFWLRQ PXVW QRW GLVFORVH WKH LQIRUPDWLRQ WR DQ\
RWKHU SHUVRQ RU RUJDQLVDWLRQ XQOHVV²
�D� WKH GLVFORVXUH LV PDGH IRU WKH SXUSRVHV RI� RU LQ FRQQHF�

WLRQ ZLWK� WKH SHUIRUPDQFH RU H[HUFLVH RI DQ\ IXQFWLRQ�
SRZHU� RU GXW\ FRQIHUUHG RU LPSRVHG E\ WKLV $FW RU D
VSHFL¿HG $FW RQ WKH SHUVRQ RU DJHQF\� RU

�E� WKH LQIRUPDWLRQ LV SXEOLFO\ DYDLODEOH� RU
�F� WKH GLVFORVXUH LV PDGH ZLWK WKH FRQVHQW RI WKH SHUVRQ WR

ZKRP WKH LQIRUPDWLRQ UHODWHV RU WR ZKRP WKH LQIRUPD�
WLRQ LV FRQ¿GHQWLDO� RU

�G� WKH GLVFORVXUH LV PDGH LQ FRQQHFWLRQ ZLWK SURFHHGLQJV�
RU DQ\ LQYHVWLJDWLRQ RU LQTXLU\ IRU SURFHHGLQJV� IRU DQ
RIIHQFH DJDLQVW WKLV $FW RU DQ\ RWKHU HQDFWPHQW� RU

�H� WKH GLVFORVXUH LV UHTXLUHG E\ DQRWKHU HQDFWPHQW� RU
�I� WKH GLVFORVXUH LV UHTXLUHG E\ D FRXUW RI FRPSHWHQW MXULV�

GLFWLRQ�
��� ,Q WKLV VHFWLRQ�²

UHJXODWRU\ DJHQF\ PHDQV²
�D� D FRQVHQW DXWKRULW\ DV WKDW WHUP LV GH¿QHG LQ VHFWLRQ ����

RI WKH 5HVRXUFH 0DQDJHPHQW $FW �����
�E� D GHSDUWPHQW RI 6WDWH WKDW� ZLWK WKH DXWKRULW\ RI WKH

3ULPH 0LQLVWHU� LV IRU WKH WLPH EHLQJ UHVSRQVLEOH IRU WKH
DGPLQLVWUDWLRQ RI DQ\ VSHFL¿HG $FW

VSHFL¿HG $FW PHDQV DQ\ $FW VSHFL¿HG LQ VHFWLRQ ���� RWKHU
WKDQ WKH &URZQ 0LQHUDOV $FW �����
6HFWLRQ ���%� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH
(FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW
$FW ���� ����� 1R ����

���
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ���

:DLYHUV DQG H[WHQVLRQ RI WLPH OLPLWV
��� 3RZHU RI ZDLYHU DQG H[WHQVLRQ RI WLPH OLPLWV
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\� LQ DQ\ SDUWLFX�

ODU FDVH�²
�D� H[WHQG D WLPH SHULRG VSHFL¿HG LQ WKLV $FW RU LQ UHJXOD�

WLRQV� ZKHWKHU RU QRW WKH WLPH SHULRG KDV H[SLUHG� RU
�E� ZDLYH D IDLOXUH WR FRPSO\ ZLWK D UHTXLUHPHQW XQGHU WKLV

$FW RU UHJXODWLRQV IRU WKH WLPH RU PHWKRG RI VHUYLFH RI
GRFXPHQWV�

��� ,I D SHUVRQ LV UHTXLUHG WR SURYLGH LQIRUPDWLRQ XQGHU WKLV $FW RU
UHJXODWLRQV DQG WKH LQIRUPDWLRQ LV LQDFFXUDWH RU RPLWWHG� RU D
SURFHGXUDO UHTXLUHPHQW LV QRW FRPSOLHG ZLWK� WKH (3$ PD\²
�D� ZDLYH FRPSOLDQFH ZLWK WKH UHTXLUHPHQW� RU
�E� GLUHFW WKDW WKH RPLVVLRQ RU LQDFFXUDF\ EH UHFWL¿HG RQ

VXFK WHUPV DV WKH (3$ WKLQNV ¿W�

��� 5HTXLUHPHQWV IRU ZDLYHUV DQG H[WHQVLRQV
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PXVW QRW H[WHQG D

WLPH OLPLW RU ZDLYH FRPSOLDQFH ZLWK D WLPH OLPLW� D PHWKRG
RI VHUYLFH� RU WKH VHUYLFH RI D GRFXPHQW LQ DFFRUGDQFH ZLWK
VHFWLRQ ��� XQOHVV LW KDV WDNHQ LQWR DFFRXQW²
�D� WKH LQWHUHVWV RI DQ\ SHUVRQ ZKR� LQ WKH (3$¶V RSLQLRQ�

PD\ EH GLUHFWO\ DIIHFWHG E\ WKH H[WHQVLRQ RU ZDLYHU� DQG
�E� WKH LQWHUHVWV RI WKH FRPPXQLW\ LQ EHLQJ DEOH WR DFKLHYH

DQ DGHTXDWH DVVHVVPHQW RI WKH SRWHQWLDO HIIHFWV RI D SUR�
SRVDO�

��� $ WLPH SHULRG PD\ EH H[WHQGHG XQGHU VHFWLRQ ��� IRU²
�D� D WLPH QRW H[FHHGLQJ WZLFH WKH PD[LPXP WLPH SHULRG

VSHFL¿HG LQ WKLV $FW� RU
�E� D WLPH H[FHHGLQJ WZLFH WKH PD[LPXP WLPH SHULRG VSH�

FL¿HG LQ WKLV $FW LI WKH DSSOLFDQW UHTXHVWV RU DJUHHV�
��� 7KH (3$PXVW HQVXUH WKDW HYHU\ SHUVRQ ZKR� LQ KLV RU KHU RSLQ�

LRQ� LV GLUHFWO\ DIIHFWHG E\ WKH H[WHQVLRQ RI D WLPH OLPLW RU WKH
ZDLYHU RI FRPSOLDQFH ZLWK D WLPH OLPLW� D PHWKRG RI VHUYLFH� RU
WKH VHUYLFH RI D GRFXPHQW LV QRWL¿HG RI WKH H[WHQVLRQ RU ZDLYHU�

���
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5HSULQWHG DV DW
�� )HEUXDU\ ����

6XESDUW �²7UDQVLWLRQDO SURYLVLRQV
([LVWLQJ DFWLYLWLHV

��� ([LVWLQJ SHWUROHXP DFWLYLWLHV WKDW EHFRPH GLVFUHWLRQDU\
��� 7KLV VHFWLRQ DSSOLHV WR DQ H[LVWLQJ DFWLYLW\ LQYROYHG LQ

SURVSHFWLQJ� H[SORULQJ� RU PLQLQJ IRU SHWUROHXP LI²
�D� WKH DFWLYLW\ UHTXLUHV D PDULQH FRQVHQW DV D UHVXOW RI WKLV

$FW FRPLQJ LQWR IRUFH� DQG
�E� WKH SURVSHFWLQJ� H[SORUDWLRQ� RU PLQLQJ IRU SHWUROHXP LV

DXWKRULVHG E\ D SHUPLW JUDQWHG XQGHU VHFWLRQ �� RI WKH
&URZQ 0LQHUDOV $FW ���� EHIRUH WKLV $FW FRPHV LQWR
IRUFH RU DXWKRULVHG E\ DQ H[LVWLQJ SULYLOHJH SUHVHUYHG
XQGHU FODXVH �� RI 6FKHGXOH � RI WKDW $FW� DQG

�F� WKH DFWLYLW\ ZDV ODZIXOO\ HVWDEOLVKHG EHIRUH WKLV $FW
FRPHV LQWR IRUFH�

��� +RZHYHU� WKLV VHFWLRQ GRHV QRW DSSO\ WR DQ H[LVWLQJ DFWLYLW\ WR
ZKLFK VHFWLRQ ��� DSSOLHV�

��� 7KH KROGHU RI WKH SHUPLW GHVFULEHG LQ VXEVHFWLRQ ����E� PXVW²
�D� SUHSDUH DQ LPSDFW DVVHVVPHQW IRU WKH DFWLYLW\� DQG
�E� SURYLGH WKH LPSDFW DVVHVVPHQW WR WKH (3$ QR ODWHU WKDQ

� PRQWKV DIWHU WKLV $FW FRPHV LQWR IRUFH�
��� 6HFWLRQ �� DSSOLHV WR WKH LPSDFW DVVHVVPHQW DV LI LW ZHUH DQ

DSSOLFDWLRQ IRU D PDULQH FRQVHQW�
��� ,I WKH KROGHU RI WKH SHUPLW GHVFULEHG LQ VXEVHFWLRQ ����E� FRP�

SOLHV ZLWK VXEVHFWLRQ ���� WKH DFWLYLW\ PD\ FRQWLQXH ZLWKRXW
D PDULQH FRQVHQW DIWHU WKH GDWH RQ ZKLFK WKLV $FW FRPHV LQWR
IRUFH RQO\²
�D� XQWLO WKH FORVH RI WKH ODWHU RI²

�L� WKH GDWH WKDW LV � PRQWKV DIWHU WKDW GDWH� RU
�LL� � 0D\ ����� EXW

�E� LI WKH SHUVRQ XQGHUWDNLQJ WKH DFWLYLW\ DSSOLHG IRU D PDU�
LQH FRQVHQW ZLWKLQ WKH SHULRG GHVFULEHG LQ SDUDJUDSK �D��
XQWLO WKH DSSOLFDWLRQ²
�L� LV GHFLGHG XQGHU VHFWLRQ �� DQG DQ\ DSSHDOV DUH

GHWHUPLQHG� RU
�LL� LV UHWXUQHG DV LQFRPSOHWH E\ WKH (3$ XQGHU VHF�

WLRQ �� DQG DQ\ REMHFWLRQV RU DSSHDOV DUH GHWHU�
PLQHG�

���
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6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ���

��� ,I WKH DSSOLFDWLRQ IRU D PDULQH FRQVHQW GHVFULEHG LQ VXEVHFWLRQ
����E� ZDV UHWXUQHG E\ WKH (3$ XQGHU VHFWLRQ ��� VXEVHFWLRQ
��� DSSOLHV WR DQ\ QHZ DSSOLFDWLRQ WKDW UHSODFHV WKH UHWXUQHG
DSSOLFDWLRQ�

��� 6XEVHFWLRQ ��� RYHUULGHV VHFWLRQ ���
6HFWLRQ �������E�� DPHQGHG� RQ �� 0D\ ����� E\ VHFWLRQ �� RI WKH &URZQ
0LQHUDOV $PHQGPHQW $FW ���� ����� 1R ����

��� ([LVWLQJ SHWUROHXP PLQLQJ DFWLYLWLHV LQYROYLQJ VWUXFWXUHV
RU SLSHOLQHV

��� 7KLV VHFWLRQ DSSOLHV WR DQ H[LVWLQJ DFWLYLW\ WKDW UHTXLUHV D PDU�
LQH FRQVHQW DV D UHVXOW RI WKLV $FW FRPLQJ LQWR IRUFH LI WKH DF�
WLYLW\²
�D� LQYROYHV DQ H[LVWLQJ VWUXFWXUH RU DQ H[LVWLQJ VXEPDULQH

SLSHOLQH� DQG
�E� LV DVVRFLDWHG ZLWK PLQLQJ IRU SHWUROHXP DXWKRULVHG E\

D SHWUROHXP PLQLQJ SHUPLW JUDQWHG XQGHU VHFWLRQ �� RI
WKH &URZQ 0LQHUDOV $FW ���� EHIRUH WKH GDWH RQ ZKLFK
WKLV $FW FRPHV LQWR IRUFH RU DXWKRULVHG E\ DQ H[LVWLQJ
SULYLOHJH SUHVHUYHG XQGHU FODXVH �� RI 6FKHGXOH � RI
WKDW $FW�

��� +RZHYHU� GHVSLWH VXEVHFWLRQ ���� WKLV VHFWLRQ GRHV QRW DSSO\
WR DQ\ RI WKH DFWLYLWLHV GHVFULEHG LQ VXEVHFWLRQ ��� XQOHVV WKH
(QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ SURYLGHV D UXOLQJ WR WKH
HIIHFW WKDW WKH DGYHUVH HIIHFWV RQ WKH HQYLURQPHQW RU H[LVWLQJ
LQWHUHVWV RI DQ DFWLYLW\ DUH OLNHO\ WR EH PLQRU RU OHVV WKDQ PLQRU�

��� 7KH DFWLYLWLHV UHIHUUHG WR LQ VXEVHFWLRQ ��� DUH²
�D� DQ\ DFWLYLW\ WKDW LV SDUW RI DQ DFWLYLW\ GHVFULEHG LQ VXE�

VHFWLRQ ���� VXFK DV SODFLQJ D VWUXFWXUH RU GULOOLQJ D ZHOO�
WKDW KDG QRW FRPPHQFHG EHIRUH WKLV $FW FRPHV LQWR
IRUFH� RU

�E� DQ\ FKDQJH LQ WKH FKDUDFWHU� LQWHQVLW\� RU VFDOH RI WKH
DFWLYLW\ GHVFULEHG LQ VXEVHFWLRQ ��� PDGH RQ RU DIWHU WKH
GDWH RQ ZKLFK WKLV $FW FRPHV LQWR IRUFH� RU

�F� WKH DOWHUDWLRQ� H[WHQVLRQ� UHPRYDO� RU GHPROLWLRQ RI DQ
H[LVWLQJ VWUXFWXUH RU H[LVWLQJ VXEPDULQH SLSHOLQH DVVR�
FLDWHG ZLWK WKH DFWLYLW\ GHVFULEHG LQ VXEVHFWLRQ ����

���
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��� 7KH DFWLYLW\ WR ZKLFK WKLV VHFWLRQ DSSOLHV PD\ FRQWLQXH ZLWK�
RXW D PDULQH FRQVHQW IRU WKH WHUP RI WKH SHUPLW RU SULYLOHJH DV
LW ZDV RQ WKH GD\ EHIRUH WKLV $FW FRPHV LQWR IRUFH�

��� 6XEVHFWLRQ ��� RYHUULGHV VHFWLRQ ���
6HFWLRQ �������E�� DPHQGHG� RQ �� 0D\ ����� E\ VHFWLRQ �� RI WKH &URZQ
0LQHUDOV $PHQGPHQW $FW ���� ����� 1R ����

��� 2WKHU H[LVWLQJ DFWLYLWLHV WKDW EHFRPH GLVFUHWLRQDU\
��� 7KLV VHFWLRQ DSSOLHV WR DQ DFWLYLW\ WKDW UHTXLUHV D PDULQH FRQ�

VHQW DV D UHVXOW RI WKLV $FW FRPLQJ LQWR IRUFH LI²
�D� WKH DFWLYLW\ ZDV ODZIXOO\ HVWDEOLVKHG EHIRUH WKH $FW

FDPH LQWR IRUFH� DQG
�E� WKH HIIHFWV RI WKH DFWLYLW\ RQ WKH HQYLURQPHQW DQG H[LVW�

LQJ LQWHUHVWV DUH RI WKH VDPH RU VLPLODU FKDUDFWHU� LQWHQ�
VLW\� DQG VFDOH DV WKH HIIHFWV WKDW H[LVWHG EHIRUH WKH $FW
FDPH LQWR IRUFH�

��� +RZHYHU� WKLV VHFWLRQ GRHV QRW DSSO\ WR DQ DFWLYLW\ WR ZKLFK
VHFWLRQ ��� RU ��� DSSOLHV�

��� 7KH DFWLYLW\ PD\ FRQWLQXH ZLWKRXW D PDULQH FRQVHQW DIWHU WKH
GDWH RQ ZKLFK WKLV $FW FRPHV LQWR IRUFH RQO\²
�D� XQWLO WKH FORVH RI WKH ODWHU RI²

�L� WKH GDWH WKDW LV � PRQWKV DIWHU WKH GDWH RQ ZKLFK
WKLV $FW FRPHV LQWR IRUFH� RU

�LL� � 0D\ ����� EXW
�E� LI WKH SHUVRQ XQGHUWDNLQJ WKH DFWLYLW\ DSSOLHV IRU D PDU�

LQH FRQVHQW ZLWKLQ WKH SHULRG GHVFULEHG LQ SDUDJUDSK �D��
XQWLO WKH DSSOLFDWLRQ²
�L� LV GHFLGHG XQGHU VHFWLRQ �� DQG DQ\ DSSHDOV DUH

GHWHUPLQHG� RU
�LL� LV UHWXUQHG DV LQFRPSOHWH XQGHU VHFWLRQ �� DQG

DQ\ REMHFWLRQV RU DSSHDOV DUH GHWHUPLQHG�
��� ,I WKH DSSOLFDWLRQ IRU D PDULQH FRQVHQW GHVFULEHG LQ VXEVHFWLRQ

����E� ZDV UHWXUQHG E\ WKH (3$ XQGHU VHFWLRQ ��� VXEVHFWLRQ
��� DSSOLHV WR DQ\ QHZ DSSOLFDWLRQ WKDW UHSODFHV WKH UHWXUQHG
DSSOLFDWLRQ�

��� 6XEVHFWLRQ ��� RYHUULGHV VHFWLRQ ���

���
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6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ���

��� ([LVWLQJ DFWLYLWLHV WKDW EHFRPH SURKLELWHG
��� 7KLV VHFWLRQ DSSOLHV WR DQ DFWLYLW\ WKDW²

�D� EHFRPHV D SURKLELWHG DFWLYLW\ DV D UHVXOW RI WKLV $FW
FRPLQJ LQWR IRUFH� DQG

�E� ZDV ODZIXOO\ HVWDEOLVKHG EHIRUH WKH $FW FRPHV LQWR
IRUFH�

��� 7KH DFWLYLW\ PD\ FRQWLQXH IRU D SUHVFULEHG SHULRG�
��� 6XEVHFWLRQ ��� RYHUULGHV VHFWLRQV �� DQG ������

0LQHUDO SURVSHFWLQJ DQG H[SORUDWLRQ XQGHU
&RQWLQHQWDO 6KHOI $FW ����

��� 0LQHUDO SURVSHFWLQJ DQG H[SORUDWLRQ PD\ FRPPHQFH DQG
FRQWLQXH

��� 7KLV VHFWLRQ DSSOLHV WR DQ DFWLYLW\ WKDW UHTXLUHV D PDULQH FRQ�
VHQW DV D UHVXOW RI WKLV $FW FRPLQJ LQWR IRUFH LI WKH DFWLYLW\
LV DVVRFLDWHG ZLWK SURVSHFWLQJ RU H[SORUDWLRQ IRU PLQHUDOV DX�
WKRULVHG E\ D OLFHQFH JUDQWHG XQGHU VHFWLRQ � RI WKH &RQWLQHQWDO
6KHOI $FW ���� EHIRUH WKH GDWH RQ ZKLFK WKLV $FW FRPHV LQWR
IRUFH�

��� ,I WKH DFWLYLW\ KDV QRW FRPPHQFHG� WKH DFWLYLW\ PD\ FRPPHQFH
DQG FRQWLQXH ZLWKRXW D PDULQH FRQVHQW²
�D� LQ DFFRUGDQFH ZLWK WKH OLFHQFH� DQG
�E� IRU WKH WHUP RI WKH OLFHQFH �LQFOXGLQJ DQ\ H[WHQVLRQ RI

WKH WHUP JUDQWHG EHIRUH WKLV $FW FRPHV LQWR IRUFH��
��� ,I WKH DFWLYLW\ KDV FRPPHQFHG� WKH DFWLYLW\ PD\ FRQWLQXH ZLWK�

RXW D PDULQH FRQVHQW²
�D� LQ DFFRUGDQFH ZLWK WKH OLFHQFH� DQG
�E� IRU WKH WHUP RI WKH OLFHQFH �LQFOXGLQJ DQ\ H[WHQVLRQ RI

WKH WHUP JUDQWHG EHIRUH WKLV $FW FRPHV LQWR IRUFH��
��� 7KLV VHFWLRQ RYHUULGHV VHFWLRQ ���

3ODQQHG SHWUROHXP DFWLYLWLHV
��� 3ODQQHG SHWUROHXP DFWLYLWLHV WKDW EHFRPH GLVFUHWLRQDU\
��� 7KLV VHFWLRQ DSSOLHV WR D SODQQHG SHWUROHXP DFWLYLW\ LI WKH DF�

WLYLW\ UHTXLUHV D PDULQH FRQVHQW DV D UHVXOW RI WKLV $FW FRPLQJ
LQWR IRUFH�

���
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��� 7KH DFWLYLW\ PD\ FRPPHQFH ZLWKRXW D PDULQH FRQVHQW DIWHU
WKH $FW FRPHV LQWR IRUFH�

��� +RZHYHU� EHIRUH WKH DFWLYLW\ PD\ FRPPHQFH� WKH SHUVRQ LQ�
WHQGLQJ WR XQGHUWDNH WKH DFWLYLW\ PXVW²
�D� SUHSDUH DQ LPSDFW DVVHVVPHQW IRU WKH DFWLYLW\� DQG
�E� SURYLGH WKH LPSDFW DVVHVVPHQW WR WKH (3$�

��� 6HFWLRQ �� DSSOLHV WR WKH LPSDFW DVVHVVPHQW DV LI LW ZHUH DQ
DSSOLFDWLRQ IRU D PDULQH FRQVHQW�

��� ,I WKH SHUVRQ LQWHQGLQJ WR XQGHUWDNH WKH DFWLYLW\ FRPSOLHV ZLWK
VXEVHFWLRQ ���� WKH DFWLYLW\PD\ FRQWLQXHZLWKRXW DPDULQH FRQ�
VHQW DIWHU WKH GDWH RQ ZKLFK WKLV $FW FRPHV LQWR IRUFH²
�D� XQWLO WKH FORVH RI WKH ODWHU RI²

�L� WKH GDWH WKDW LV �� PRQWKV DIWHU WKDW GDWH� RU
�LL� � 0D\ ����� EXW

�E� LI WKH SHUVRQ XQGHUWDNLQJ WKH DFWLYLW\ DSSOLHV IRU D PDU�
LQH FRQVHQW ZLWKLQ WKH SHULRG GHVFULEHG LQ SDUDJUDSK �D��
XQWLO WKH DSSOLFDWLRQ²
�L� LV GHFLGHG XQGHU VHFWLRQ �� DQG DQ\ DSSHDOV DUH

GHWHUPLQHG� RU
�LL� LV UHWXUQHG DV LQFRPSOHWH E\ WKH (3$ XQGHU VHF�

WLRQ �� DQG DQ\ REMHFWLRQV RU DSSHDOV DUH GHWHU�
PLQHG�

��� ,I WKH DSSOLFDWLRQ IRU D PDULQH FRQVHQW GHVFULEHG LQ VXEVHFWLRQ
����E� ZDV UHWXUQHG E\ WKH (3$ XQGHU VHFWLRQ ��� VXEVHFWLRQ
��� DSSOLHV WR DQ\ QHZ DSSOLFDWLRQ WKDW UHSODFHV WKH UHWXUQHG
DSSOLFDWLRQ�

��� 6XEVHFWLRQV ��� DQG ��� RYHUULGH VHFWLRQ ���
��� ,Q WKLV VHFWLRQ� SODQQHG SHWUROHXP DFWLYLW\PHDQV DQ DFWLYLW\

LQYROYHG ZLWK WKH H[SORUDWLRQ� SURVSHFWLQJ� RU PLQLQJ IRU SHW�
UROHXP LI�²
�D� EHIRUH WKH $FW FRPHV LQWR IRUFH� WKH H[SORUDWLRQ�

SURVSHFWLQJ� RU PLQLQJ IRU SHWUROHXP ZLWK ZKLFK WKH
DFWLYLW\ LV LQYROYHG LV DXWKRULVHG E\ D SHUPLW WKDW ZDV
JUDQWHG XQGHU VHFWLRQ �� RI WKH &URZQ 0LQHUDOV $FW
���� RU DXWKRULVHG E\ DQ H[LVWLQJ SULYLOHJH SUHVHUYHG
XQGHU FODXVH �� RI 6FKHGXOH � RI WKDW $FW� DQG

�E� WKH DFWLYLW\ KDG QRW FRPPHQFHG EHIRUH WKH $FW FRPHV
LQWR IRUFH�

���
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6HFWLRQ �������D�� DPHQGHG� RQ �� 0D\ ����� E\ VHFWLRQ �� RI WKH &URZQ0LQ�
HUDOV $PHQGPHQW $FW ���� ����� 1R ����

8QDXWKRULVHG DFWLYLWLHV
��� 8QDXWKRULVHG DFWLYLWLHV PXVW VWRS
��� 7KLV VHFWLRQ DSSOLHV WR DQ DFWLYLW\ RQFH WKH DFWLYLW\ LV QR ORQJHU

DXWKRULVHG E\ WKLV VXESDUW WR FRQWLQXH� XQOHVV WKH DFWLYLW\ LV D
SHUPLWWHG DFWLYLW\ RU DXWKRULVHG E\ D PDULQH FRQVHQW�

��� 7KH SHUVRQ XQGHUWDNLQJ WKH DFWLYLW\ PXVW²
�D� VWRS WKH DFWLYLW\� DQG
�E� FRPSO\ ZLWK DQ\ LQVWUXFWLRQV RI WKH (QYLURQPHQWDO 3UR�

WHFWLRQ $XWKRULW\ WKDW UHODWH WR WKH VWRSSLQJ RI WKH DFWLY�
LW\�

7UDQVLWLRQDO DQG VDYLQJV SURYLVLRQ UHODWLQJ WR
UHJXODWLRQV

+HDGLQJ� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

���$ 7UDQVLWLRQDO DQG VDYLQJV SURYLVLRQ UHODWLQJ WR UHJXODWLRQV
$Q\ FRQVXOWDWLRQ XQGHUWDNHQ EHIRUH WKH FRPPHQFHPHQW RI
WKLV VHFWLRQ E\ WKH 0LQLVWHU RQ SURSRVDOV DV WR ZKHWKHU FHUWDLQ
GLVFUHWLRQDU\ DFWLYLWLHV VKRXOG EH FODVVL¿HG DV QRQ�QRWL¿HG
DFWLYLWLHV PD\ EH WDNHQ WR EH FRQVXOWDWLRQ IRU WKH SXUSRVHV RI
VHFWLRQ ����� IRU WKH ¿UVW QRQ�QRWL¿HG DFWLYLWLHV UHJXODWLRQV
PDGH DIWHU WKLV VHFWLRQ FRPHV LQWR IRUFH�
&RPSDUH� ���� 1R �� V ���
6HFWLRQ ���$� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH
(FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW
$FW ���� ����� 1R ����

6XESDUW �²$PHQGPHQWV WR RWKHU $FWV
&RQVHTXHQWLDO DPHQGPHQWV WR %LRVHFXULW\ $FW

����
��� %LRVHFXULW\ $FW ���� DPHQGHG

6HFWLRQV ��� DQG ��� DPHQG WKH %LRVHFXULW\ $FW �����

���
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5HSULQWHG DV DW
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��� 5HODWLRQVKLS ZLWK RWKHU HQDFWPHQWV
��� ,Q VHFWLRQ �����D�� UHSODFH ³��� DQG VHFWLRQ �$´ ZLWK ³���� DQG

VHFWLRQV �$ WR �'´�
��� ,Q VHFWLRQ ����� UHSODFH ³RU WKH 5HVRXUFH 0DQDJHPHQW $FW

����´ ZLWK ³WKH 5HVRXUFH 0DQDJHPHQW $FW ����� RU WKH ([�
FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO
(IIHFWV� $FW ����´�

��� 6HFWLRQ �$ UHSODFHG �5HODWLRQVKLS ZLWK 5HVRXUFH
0DQDJHPHQW $FW �����
5HSODFH VHFWLRQ �$ ZLWK�

³�$ 5HODWLRQVKLS ZLWK 5HVRXUFH 0DQDJHPHQW $FW ����
³��� 7KH UHVSRQVLEOH 0LQLVWHU PD\ H[HPSW DQ DFWLRQ IURP WKH SUR�

YLVLRQV RI 3DUW � RI WKH 5HVRXUFH 0DQDJHPHQW $FW ���� LI WKH
DFWLRQ LV WDNHQ LQ DFFRUGDQFH ZLWK 3DUW � RI WKLV $FW LQ DQ DW�
WHPSW WR HUDGLFDWH DQ RUJDQLVP DQG LI²
³�D� WKH DFWLRQ ZRXOG EH LQ EUHDFK RI 3DUW � RI WKH 5HVRXUFH

0DQDJHPHQW $FW ����� DQG
³�E� WKH UHVSRQVLEOH 0LQLVWHU LV VDWLV¿HG WKDW LW LV OLNHO\

WKDW²
³�L� WKH RUJDQLVP LV QRW HVWDEOLVKHG LQ 1HZ =HDODQG�

WKH RUJDQLVP LV QRW NQRZQ WR EH HVWDEOLVKHG LQ
1HZ =HDODQG� RU WKH RUJDQLVP LV HVWDEOLVKHG LQ
1HZ =HDODQG EXW LV UHVWULFWHG WR FHUWDLQ SDUWV RI
1HZ =HDODQG� DQG

³�LL� WKH RUJDQLVP KDV WKH SRWHQWLDO WR FDXVH � RU PRUH
RI VLJQL¿FDQW HFRQRPLF ORVV� VLJQL¿FDQW DGYHUVH
HIIHFWV RQ KXPDQ KHDOWK� RU VLJQL¿FDQW HQYLU�
RQPHQWDO ORVV LI LW EHFRPHV HVWDEOLVKHG LQ 1HZ
=HDODQG� RU LI LW EHFRPHV HVWDEOLVKHG WKURXJKRXW
1HZ =HDODQG� DQG

³�LLL� LW LV LQ WKH SXEOLF LQWHUHVW WKDW DFWLRQ EH WDNHQ LP�
PHGLDWHO\ LQ DQ DWWHPSW WR HUDGLFDWH WKH RUJDQ�
LVP�

³��� 7KH H[HPSWLRQ RI DQ DFWLRQ XQGHU VXEVHFWLRQ ��� PD\ ODVW IRU
XS WR �� ZRUNLQJ GD\V�

³��� %HIRUHPDNLQJ D GHFLVLRQ XQGHU VXEVHFWLRQ ���� WKH UHVSRQVLEOH
0LQLVWHU²

���
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ���

³�D� PXVW FRQVXOW WKH UHOHYDQW FRQVHQW DXWKRULW\ �WR WKH H[�
WHQW WKDW LV SRVVLEOH LQ WKH FLUFXPVWDQFHV�� DQG

³�E� PD\ FRQVXOW VXFK RWKHU SHUVRQV DV WKH UHVSRQVLEOH 0LQ�
LVWHU FRQVLGHUV DUH UHSUHVHQWDWLYH RI WKH SHUVRQV OLNHO\
WR EH DIIHFWHG E\ WKH HUDGLFDWLRQ DWWHPSW�

³��� ,I DQ H[HPSWLRQ LV JUDQWHG XQGHU VXEVHFWLRQ ��� RU FRQWLQXHG
E\ UHJXODWLRQV PDGH XQGHU VHFWLRQ �'� 3DUW � RI WKH 5HVRXUFH
0DQDJHPHQW $FW ���� GRHV QRW DSSO\ WR WKH DFWLRQ ZKLOH WKH
H[HPSWLRQ FRQWLQXHV�

³��� $IWHU WKH H[HPSWLRQ HQGV�²
³�D� WKH SURYLVLRQV RI WKH 5HVRXUFH 0DQDJHPHQW $FW ����

DSSO\ WR WKH DFWLRQ DQG LWV DGYHUVH HIIHFWV WR WKH VDPH
H[WHQW DV WKRVH SURYLVLRQV ZRXOG KDYH DSSOLHG EXW IRU
WKH H[HPSWLRQ� DQG

³�E� WKH UHVSRQVLEOH 0LQLVWHU PXVW UHPHG\ RU PLWLJDWH WKH
DGYHUVH HIIHFWV WR ZKLFK WKH SURYLVLRQV RI WKH 5HVRXUFH
0DQDJHPHQW $FW ���� ZRXOG KDYH DSSOLHG LI QRW IRU WKH
H[HPSWLRQ�

³��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ� FRQVHQW DXWKRULW\ KDV WKH
VDPH PHDQLQJ DV LQ VHFWLRQ ���� RI WKH 5HVRXUFH 0DQDJHPHQW
$FW �����

³�% 5HODWLRQVKLS ZLWK ([FOXVLYH (FRQRPLF =RQH DQG
&RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

³��� 7KH UHVSRQVLEOH 0LQLVWHU PD\ H[HPSW DQ DFWLRQ IURP WKH SUR�
YLVLRQV RI 3DUW � RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQ�
HQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� LI WKH DFWLRQ LV
WDNHQ LQ DQ DWWHPSW WR HUDGLFDWH RU PDQDJH DQ RUJDQLVP XQGHU
WKLV $FW DQG LI²
³�D� WKH DFWLRQ ZRXOG EH LQ EUHDFK RI 3DUW � RI WKH ([FOXVLYH

(FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO
(IIHFWV� $FW ����� DQG

³�E� WKH UHVSRQVLEOH 0LQLVWHU LV VDWLV¿HG WKDW LW LV OLNHO\
WKDW²
³�L� WKH RUJDQLVP LV QRW HVWDEOLVKHG LQ WKH H[FOXVLYH

HFRQRPLF ]RQH� WKH RUJDQLVP LV QRW NQRZQ WR
EH HVWDEOLVKHG LQ WKH H[FOXVLYH HFRQRPLF ]RQH�
RU WKH RUJDQLVP LV HVWDEOLVKHG LQ WKH H[FOXVLYH
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5HSULQWHG DV DW
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HFRQRPLF ]RQH EXW LV UHVWULFWHG WR FHUWDLQ SDUWV
RI WKH H[FOXVLYH HFRQRPLF ]RQH� DQG

³�LL� WKH RUJDQLVP KDV WKH SRWHQWLDO WR FDXVH � RU PRUH
RI VLJQL¿FDQW HFRQRPLF ORVV� VLJQL¿FDQW DGYHUVH
HIIHFWV RQ KXPDQ KHDOWK� RU VLJQL¿FDQW HQYLURQ�
PHQWDO ORVV LI LW EHFRPHV HVWDEOLVKHG LQ WKH H[FOX�
VLYH HFRQRPLF ]RQH� RU LI LW EHFRPHV HVWDEOLVKHG
WKURXJKRXW WKH H[FOXVLYH HFRQRPLF ]RQH� RU LI LW
VSUHDGV WR 1HZ =HDODQG� DQG

³�LLL� LW LV LQ WKH SXEOLF LQWHUHVW WKDW DFWLRQ EH WDNHQ
LPPHGLDWHO\ LQ DQ DWWHPSW WR HUDGLFDWH RU PDQDJH
WKH RUJDQLVP�

³��� 7KH H[HPSWLRQ RI DQ DFWLRQ XQGHU VXEVHFWLRQ ��� PD\ ODVW IRU
XS WR �� ZRUNLQJ GD\V�

³��� %HIRUHPDNLQJ D GHFLVLRQ XQGHU VXEVHFWLRQ ���� WKH UHVSRQVLEOH
0LQLVWHU²
³�D� PXVW FRQVXOW WKH $XWKRULW\ �WR WKH H[WHQW WKDW LV SRVVLEOH

LQ WKH FLUFXPVWDQFHV�� DQG
³�E� PD\ FRQVXOW VXFK RWKHU SHUVRQV DV WKH UHVSRQVLEOH 0LQ�

LVWHU FRQVLGHUV DUH UHSUHVHQWDWLYH RI WKH SHUVRQV OLNHO\ WR
EH DIIHFWHG E\ WKH HUDGLFDWLRQ RU PDQDJHPHQW DWWHPSW�

³��� ,I DQ H[HPSWLRQ LV JUDQWHG XQGHU VXEVHFWLRQ ��� RU FRQWLQXHG
E\ UHJXODWLRQV PDGH XQGHU VHFWLRQ �'� 3DUW � RI WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO
(IIHFWV� $FW ���� GRHV QRW DSSO\ WR WKH DFWLRQ ZKLOH WKH H[�
HPSWLRQ FRQWLQXHV�

³��� $IWHU WKH H[HPSWLRQ HQGV�²
³�D� WKH SURYLVLRQV RI WKH ([FOXVLYH (FRQRPLF =RQH DQG

&RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����
DSSO\ WR WKH DFWLRQ DQG LWV DGYHUVH HIIHFWV WR WKH VDPH
H[WHQW DV WKRVH SURYLVLRQV ZRXOG KDYH DSSOLHG EXW IRU
WKH H[HPSWLRQ� DQG

³�E� WKH UHVSRQVLEOH 0LQLVWHU PXVW UHPHG\ RU PLWLJDWH WKH
DGYHUVH HIIHFWV WR ZKLFK WKH SURYLVLRQV RI WKH ([FOXVLYH
(FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO
(IIHFWV� $FW ���� ZRXOG KDYH DSSOLHG LI QRW IRU WKH H[�
HPSWLRQ�
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ���

³�& 3XEOLF QRWLFH RI GHFLVLRQ WR H[HPSW DFWLRQ
³��� $IWHU PDNLQJ D GHFLVLRQ XQGHU VHFWLRQ �$ RU �%� WKH UHVSRQ�

VLEOH 0LQLVWHU PXVW JLYH SXEOLF QRWLFH RI WKH 0LQLVWHU¶V GHFL�
VLRQ LQ VXFK D PDQQHU DV WKH 0LQLVWHU WKLQNV ¿W�

³��� 7KH SXEOLF QRWLFH PXVW VSHFLI\²
³�D� WKH RUJDQLVP WR EH HUDGLFDWHG RU PDQDJHG� DQG
³�E� WKH SULQFLSDO DFWLRQV WKDW PD\ EH WDNHQ LQ WKH DWWHPSW WR

HUDGLFDWH RU PDQDJH WKH RUJDQLVP� DQG
³�F� WKH DUHDV DIIHFWHG E\ WKH DFWLRQ�

³��� $ IDLOXUH WR FRPSO\ ZLWK WKH SURYLVLRQV RI WKLV VHFWLRQ RU VHF�
WLRQ �$��� RU �%��� GRHV QRW DIIHFW WKH YDOLGLW\ RI DQ\ H[HPS�
WLRQ JLYHQ XQGHU VHFWLRQ �$ RU �%�

³�' 5HJXODWLRQV PD\ FRQWLQXH H[HPSWLRQ
³��� 7KH *RYHUQRU�*HQHUDO PD\� E\ 2UGHU LQ &RXQFLO PDGH RQ

WKH UHFRPPHQGDWLRQ RI WKH UHVSRQVLEOH 0LQLVWHU� PDNH UHJX�
ODWLRQV²
³�D� FRQWLQXLQJ WKH H[HPSWLRQ XQGHU VHFWLRQ �$ RI DQ DFWLRQ

IURP 3DUW � RI WKH 5HVRXUFH 0DQDJHPHQW $FW �����
³�E� FRQWLQXLQJ WKH H[HPSWLRQ XQGHU VHFWLRQ �% RI DQ DFWLRQ

IURP 3DUW � RI WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQ�
WLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $FW �����

³��� 7KH UHVSRQVLEOH0LQLVWHU PXVW QRW PDNH D UHFRPPHQGDWLRQ IRU
WKH SXUSRVHV RI VXEVHFWLRQ ��� XQOHVV KH RU VKH FRQVLGHUV WKDW
LW LV QHFHVVDU\ WR FRQWLQXH WKH DFWLRQ WR DWWHPSW WR HUDGLFDWH RU
PDQDJH WKH RUJDQLVP EH\RQG WKH GXUDWLRQ RI WKH H[HPSWLRQ�

³��� 5HJXODWLRQV PDGH XQGHU WKLV VHFWLRQ FRPH LQWR IRUFH RQ WKH
GDWH RI QRWL¿FDWLRQ LQ WKH *D]HWWH� RU DW WKH WLPH VSHFL¿HG LQ
WKH UHJXODWLRQV� ZKLFKHYHU LV WKH ODWHU�

³��� 7KH UHJXODWLRQV H[SLUH RQ WKH GD\ WKDW LV � \HDUV DIWHU WKH GDWH
RQ ZKLFK WKH UHJXODWLRQV FRPH LQWR IRUFH XQOHVV WKH\ DUH UH�
YRNHG HDUOLHU�´

$PHQGPHQW WR &RQWLQHQWDO 6KHOI $FW ����
��� $PHQGPHQW WR &RQWLQHQWDO 6KHOI $FW ����
��� 7KLV VHFWLRQ DPHQGV WKH &RQWLQHQWDO 6KHOI $FW �����
��� 6HFWLRQ � LV DPHQGHG E\ UHSHDOLQJ VXEVHFWLRQ ����D�� �E�� �I��

�J�� �L�� DQG �M��
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$PHQGPHQWV WR &URZQ 2UJDQLVDWLRQV �&ULPLQDO
/LDELOLW\� $FW ����

��� $PHQGPHQWV WR &URZQ 2UJDQLVDWLRQV �&ULPLQDO
/LDELOLW\� $FW ����

��� 7KLV VHFWLRQ DPHQGV WKH &URZQ 2UJDQLVDWLRQV �&ULPLQDO /L�
DELOLW\� $FW �����

��� 6HFWLRQ ���� LV DPHQGHG E\ DGGLQJ WKH IROORZLQJ SDUDJUDSK�
³�G� DQ RIIHQFH DJDLQVW WKH ([FOXVLYH (FRQRPLF =RQH DQG

&RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����´�
��� 6HFWLRQ ��D� LV DPHQGHG E\ LQVHUWLQJ ³WKH ([FOXVLYH (FR�

QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV�
$FW �����´ DIWHU ³WKH %XLOGLQJ $FW �����´�

$PHQGPHQW WR (QYLURQPHQW $FW ����
��� $PHQGPHQW WR (QYLURQPHQW $FW ����
��� 7KLV VHFWLRQ DPHQGV WKH (QYLURQPHQW $FW �����
��� 7KH 6FKHGXOH LV DPHQGHG E\ LQVHUWLQJ WKH IROORZLQJ LWHP LQ LWV

DSSURSULDWH DOSKDEHWLFDO RUGHU�
³([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQ�
PHQWDO (IIHFWV� $FW ����´�

$PHQGPHQW WR (QYLURQPHQWDO 3URWHFWLRQ
$XWKRULW\ $FW ����

��� $PHQGPHQW WR (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ $FW
����

��� 7KLV VHFWLRQ DPHQGV WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\
$FW �����

��� 7KH GH¿QLWLRQ RI HQYLURQPHQWDO $FW LQ VHFWLRQ � LV DPHQGHG
E\ LQVHUWLQJ WKH IROORZLQJ SDUDJUDSK DIWHU SDUDJUDSK �D��
³�DE� WKH ([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI

�(QYLURQPHQWDO (IIHFWV� $FW �����´�

$PHQGPHQW WR )LVKHULHV $FW ����
��� $PHQGPHQW WR )LVKHULHV $FW ����
��� 7KLV VHFWLRQ DPHQGV WKH )LVKHULHV $FW �����
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 3DUW � V ���

��� 6HFWLRQ ����� LV DPHQGHG E\ LQVHUWLQJ WKH IROORZLQJ SDUDJUDSK
DIWHU SDUDJUDSK �F��
³�FD� UHJXODWLRQV PDGH XQGHU WKH ([FOXVLYH (FRQRPLF =RQH

DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $FW
����� DQG´�

$PHQGPHQWV WR 5HVRXUFH 0DQDJHPHQW $FW ����
��� $PHQGPHQWV WR 5HVRXUFH 0DQDJHPHQW $FW ����
��� 7KLV VHFWLRQ DPHQGV WKH 5HVRXUFH 0DQDJHPHQW $FW �����
��� 6HFWLRQ ����� LV DPHQGHG E\ DGGLQJ ³� DQG´ DQG DOVR E\ DGGLQJ

WKH IROORZLQJ SDUDJUDSK DIWHU SDUDJUDSK �E��
³�F� WKH H[WHQW WR ZKLFK WKH UHJLRQDO SROLF\ VWDWHPHQW QHHGV

WR EH FRQVLVWHQW ZLWK UHJXODWLRQV PDGH XQGHU WKH ([FOX�
VLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQ�
PHQWDO (IIHFWV� $FW ����� DQG´�

��� 6HFWLRQ ����� LV DPHQGHG E\ DGGLQJ ³� DQG´ DQG DOVR E\ DGGLQJ
WKH IROORZLQJ SDUDJUDSK DIWHU SDUDJUDSK �G��
³�H� WR WKH H[WHQW WR ZKLFK WKH UHJLRQDO SODQ QHHGV WR EH FRQ�

VLVWHQW ZLWK UHJXODWLRQV PDGH XQGHU WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (I�
IHFWV� $FW ����� DQG´�

$PHQGPHQW WR 6HDUFK DQG 6XUYHLOODQFH $FW
����

��� $PHQGPHQW WR 6HDUFK DQG 6XUYHLOODQFH $FW ����
��� 7KLV VHFWLRQ DPHQGV WKH 6HDUFK DQG 6XUYHLOODQFH $FW �����
��� ,Q WKH 6FKHGXOH� DIWHU WKH LWHP UHODWLQJ WR WKH (OHFWULFLW\ ,QGXV�

WU\ $FW ����� LQVHUW�
([FOXVLYH (FR�
QRPLF =RQH
DQG &RQWLQHQWDO
6KHOI �(QYLURQ�
PHQWDO (IIHFWV�
$FW ����

������ DQG
���

(QIRUFHPHQW RI¿FHU
PD\ HQWHU DQG LQVSHFW
D SODFH� YHKLFOH� YHV�
VHO� RU VWUXFWXUH WR GH�
WHUPLQH ZKHWKHU $FW�
UHJXODWLRQV� PDULQH
FRQVHQW� DEDWHPHQW
QRWLFH� RU HQIRUFH�
PHQW RUGHU DUH EHLQJ
FRPSOLHG ZLWK

$OO �H[FHSW VXE�
SDUWV � DQG � DQG
VHFWLRQV ��� DQG
����

���
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6FKHGXOH V ��%

+HDULQJV RI DSSOLFDWLRQV IRU PDULQH
FRQVHQWV IRU QRQ�QRWL¿HG DFWLYLWLHV

6FKHGXOH� LQVHUWHG� RQ �� )HEUXDU\ ����� E\ VHFWLRQ �� RI WKH ([FOXVLYH (FR�
QRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $PHQGPHQW $FW
���� ����� 1R ����

� +HDULQJ GDWH DQG QRWLFH
��� ,I D KHDULQJ RI DQ DSSOLFDWLRQ IRU D PDULQH FRQVHQW IRU D QRQ�

QRWL¿HG DFWLYLW\ LV WR EH KHOG� WKH (QYLURQPHQWDO 3URWHFWLRQ
$XWKRULW\ PXVW ¿[ D FRPPHQFHPHQW GDWH DQG WLPH DQG WKH
SODFH RI WKH KHDULQJ�

��� 7KH (3$²
�D� PXVW JLYH WKH DSSOLFDQW UHDVRQDEOH QRWLFH RI WKH FRP�

PHQFHPHQW GDWH DQG WLPH DQG WKH SODFH RI D KHDULQJ�
�E� PD\ JLYH WKH DSSOLFDQW GLUHFWLRQV DV WR HYLGHQFH DQG WKH

JHQHUDO FRQGXFW RI WKH KHDULQJ�

� +HDULQJV WR EH ZLWKRXW XQQHFHVVDU\ IRUPDOLW\
��� 7KH (3$ PD\ KROG D KHDULQJ RI DQ DSSOLFDWLRQ IRU D PDULQH

FRQVHQW IRU D QRQ�QRWL¿HG DFWLYLW\ LQ SXEOLF RU LQ SULYDWH�
��� 7KH (3$ PXVW HVWDEOLVK D SURFHGXUH IRU D KHDULQJ WKDW LV DS�

SURSULDWH DQG IDLU LQ WKH FLUFXPVWDQFHV�
��� ,Q GHWHUPLQLQJ DQ DSSURSULDWH DQG IDLU SURFHGXUH IRU D KHDULQJ�

WKH (3$ PXVW²
�D� DYRLG XQQHFHVVDU\ IRUPDOLW\� DQG
�E� UHFRJQLVH WLNDQJD0ƗRUL ZKHUH DSSURSULDWH� DQG UHFHLYH

HYLGHQFH ZULWWHQ RU VSRNHQ LQ 0ƗRUL� DQG WKH 0DRUL
/DQJXDJH $FW ���� DSSOLHV DFFRUGLQJO\�

��� 7KH DSSOLFDQW PD\ TXHVWLRQ D SDUW\ RU ZLWQHVV LI WKH (3$ JLYHV
SHUPLVVLRQ�

� 3HUVRQV ZKR PD\ EH KHDUG DW KHDULQJV
��� $W D KHDULQJ� WKH DSSOLFDQW PD\ VSHDN �HLWKHU SHUVRQDOO\ RU

WKURXJK D UHSUHVHQWDWLYH� DQG FDOO HYLGHQFH�
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ SURFHHG ZLWK D

KHDULQJ HYHQ LI WKH DSSOLFDQW IDLOV WR DSSHDU DW WKH KHDULQJ LI
WKH (3$ FRQVLGHUV LW IDLU DQG UHDVRQDEOH WR GR VR�
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([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 6FKHGXOH

� 3URYLVLRQV UHODWLQJ WR KHDULQJV
��� 7KH IROORZLQJ SURYLVLRQV RI WKH &RPPLVVLRQV RI ,QTXLU\ $FW

���� DSSO\ WR HYHU\ KHDULQJ�
�D� VHFWLRQ � �ZKLFK JLYHV SRZHUV WR PDLQWDLQ RUGHU��
�E� VHFWLRQ �% �ZKLFK UHODWHV WR HYLGHQFH��
�F� VHFWLRQ �' �ZKLFK JLYHV SRZHU WR VXPPRQ ZLWQHVVHV��
�G� VHFWLRQ � �ZKLFK UHODWHV WR WKH VHUYLFH RI D VXPPRQV��
�H� VHFWLRQ � �ZKLFK UHODWHV WR WKH SURWHFWLRQ RI SHUVRQV DS�

SHDULQJ EHIRUH WKH &RPPLVVLRQ��
�I� VHFWLRQ � �ZKLFK UHODWHV WR DOORZDQFHV IRU ZLWQHVVHV��

��� (YHU\ VXPPRQV WR D ZLWQHVV WR DSSHDU DW D KHDULQJ PXVW EH LQ
WKH SUHVFULEHG IRUP DQG EH VLJQHG RQ EHKDOI RI WKH (QYLURQ�
PHQWDO 3URWHFWLRQ $XWKRULW\ RU E\ WKH FKDLUSHUVRQ RI WKH FRP�
PLWWHH WKDW LV WR FRQGXFW WKH KHDULQJ�

��� $OO DOORZDQFHV IRU D ZLWQHVV PXVW EH SDLG E\ WKH SDUW\ RQ
ZKRVH EHKDOI WKH ZLWQHVV LV FDOOHG�

��� $W D KHDULQJ� WKH IROORZLQJ SHUVRQV PXVW JLYH WR WKH (3$ DQ\
LQIRUPDWLRQ DQG DGYLFH WKDW LV UHOHYDQW DQG UHDVRQDEO\ QHFHV�
VDU\ WR GHFLGH WKH DSSOLFDWLRQ LI WKH (3$ DVNV IRU LW�
�D� D SHUVRQ ZKR UHYLHZHG WKH LPSDFW DVVHVVPHQW RU SUR�

YLGHG DGYLFH RU LQIRUPDWLRQ XQGHU VHFWLRQ ���
�E� D SHUVRQ ZKR LV KHDUG RU UHSUHVHQWHG DW WKH KHDULQJ�

� &RQWURO RI KHDULQJV
7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ H[HUFLVH D
SRZHU XQGHU FODXVH � RU � DIWHU FRQVLGHULQJ ZKHWKHU WKH VFDOH
DQG VLJQL¿FDQFH RI WKH KHDULQJ PDNHV WKH H[HUFLVH RI WKH
SRZHU DSSURSULDWH�

� 'LUHFWLRQV WR SURYLGH HYLGHQFH ZLWKLQ WLPH OLPLWV
��� 7KH (QYLURQPHQWDO 3URWHFWLRQ $XWKRULW\ PD\ GLUHFW WKH DSSOL�

FDQW WR SURYLGH EULHIV RI HYLGHQFH WR WKH (3$ EHIRUH WKH KHDU�
LQJ�

��� 7KH (3$PXVW VHW D UHDVRQDEOH WLPHZLWKLQ ZKLFK WKH DSSOLFDQW
PXVW SURYLGH WKH EULHIV RI HYLGHQFH�

��� 7KH DSSOLFDQW PXVW SURYLGH LWV EULHIV RI HYLGHQFH DV UHTXLUHG
E\ WKH (3$ XQGHU VXEFODXVHV ��� DQG ����

���



6FKHGXOH
([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ����

5HSULQWHG DV DW
�� )HEUXDU\ ����

� 'LUHFWLRQV EHIRUH RU DW KHDULQJV
��� %HIRUH RU DW WKH KHDULQJ� WKH (QYLURQPHQWDO 3URWHFWLRQ $XWKRU�

LW\ PD\ GR � RU PRUH RI WKH IROORZLQJ�
�D� VSHFLI\ WKH RUGHU RI EXVLQHVV DW WKH KHDULQJ� LQFOXGLQJ

WKH RUGHU LQ ZKLFK HYLGHQFH LV SUHVHQWHG�
�E� GLUHFW WKDW HYLGHQFH EH²

�L� UHFRUGHG� RU
�LL� WDNHQ DV UHDG� RU
�LLL� OLPLWHG WR PDWWHUV LQ GLVSXWH�

�F� GLUHFW WKH DSSOLFDQW� ZKHQ SUHVHQWLQJ HYLGHQFH RU KLV RU
KHU RZQ VXEPLVVLRQ� WR SUHVHQW LW ZLWKLQ D WLPH OLPLW�

��� $W WKH KHDULQJ� WKH (3$ PD\ VHHN DGYLFH RU LQIRUPDWLRQ XQGHU
VHFWLRQ ����� RQ DQ DSSOLFDWLRQ RU WKH DFWLYLW\ WR ZKLFK WKH
DSSOLFDWLRQ UHODWHV� LI WKH DSSOLFDQW DJUHHV�

��� 7KH (3$ PXVW SURYLGH FRSLHV RI WKH DGYLFH RU LQIRUPDWLRQ WR
WKH DSSOLFDQW�

���



5HSULQWHG DV DW
�� )HEUXDU\ ����

([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO
6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� 1RWHV

5HSULQWV QRWHV

� *HQHUDO
7KLV LV D UHSULQW RI WKH ([FOXVLYH (FRQRPLF =RQH DQG
&RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $FW ���� WKDW
LQFRUSRUDWHV DOO WKH DPHQGPHQWV WR WKDW $FW DV DW WKH GDWH RI
WKH ODVW DPHQGPHQW WR LW�

� /HJDO VWDWXV
5HSULQWV DUH SUHVXPHG WR FRUUHFWO\ VWDWH� DV DW WKH GDWH RI WKH
UHSULQW� WKH ODZ HQDFWHG E\ WKH SULQFLSDO HQDFWPHQW DQG E\ DQ\
DPHQGPHQWV WR WKDW HQDFWPHQW� 6HFWLRQ �� RI WKH /HJLVODWLRQ
$FW ���� SURYLGHV WKDW WKLV UHSULQW� SXEOLVKHG LQ HOHFWURQLF
IRUP� ZLOO KDYH WKH VWDWXV RI DQ RI¿FLDO YHUVLRQ RQFH LVVXHG E\
WKH &KLHI 3DUOLDPHQWDU\ &RXQVHO XQGHU VHFWLRQ ����� RI WKDW
$FW�

� (GLWRULDO DQG IRUPDW FKDQJHV
(GLWRULDO DQG IRUPDW FKDQJHV WR UHSULQWV DUH
PDGH XVLQJ WKH SRZHUV XQGHU VHFWLRQV �� WR
�� RI WKH /HJLVODWLRQ $FW ����� 6HH DOVR
KWWS���ZZZ�SFR�SDUOLDPHQW�JRYW�Q]�HGLWRULDO�FRQYHQWLRQV��

� $PHQGPHQWV LQFRUSRUDWHG LQ WKLV UHSULQW
([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV�
$PHQGPHQW $FW ���� ����� 1R ���
&ULPLQDO 3URFHGXUH �&RQVHTXHQWLDO $PHQGPHQWV� 5HJXODWLRQV ���� �65
���������� UHJXODWLRQ ����
([FOXVLYH (FRQRPLF =RQH DQG &RQWLQHQWDO 6KHOI �(QYLURQPHQWDO (IIHFWV� $FW
&RPPHQFHPHQW 2UGHU ���� �65 ���������
&URZQ 0LQHUDOV $PHQGPHQW $FW ���� ����� 1R ���� VHFWLRQ ��

��

:HOOLQJWRQ� 1HZ =HDODQG�
3XEOLVKHG XQGHU WKH DXWKRULW\ RI WKH 1HZ =HDODQG *RYHUQPHQW²����

���


